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NEIGHBORHOOD DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

FOR
VERDE SANTA FE PARCEL 16 & 18

THIS NEIGHBORHOOD DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR VERDE SANTA FE PARCELS !6 & 18
(“Neighborhood Declaration™) is made this _ day of December, 2002 by STARDUST
DEVELOPMENT, INC., an Arizona corporation {“Declarant™).
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This Neighborhood Declaration provides for an extensive degree of control by the
Declarant, including, but not limited to control of the Neighborhood Association and substantial
flexibility in developing the Property. SECTION 11.24 AND ARTICLE i4 INCLUDE
LIMITATIONS ON CERTAIN LEGAL PROCEEDINGS RELATED TO THIS
NEIGHBORHOOD DECLARATION AND THE PROPERTY, INCLUDING, BUT NOT
LIMITED TO, A REQUIREMENT THAT CERTAIN CLAIMS BE SUBMITTED TO
MEDIATION AND FINAL AND BINDING ARBITRATION, RATHER THAN
INSTITUTING LITIGATION. Sections 2.2, 2.3, and 11.19 contain certain limitations on the
liability of Declarant and a waiver of certain representations and warranties of Declarant and
Designated Developers. Article 4 contains restrictions regarding the occupancy of the Property
by Persons under fifty-five (55) years of age. Each Owner, by accepting title to a Lot or a Parcel,
and all other Persons hereafter acquiring any other interest in any portion of the Propeny,
acknowledge, agree to and accept Declarant’s control of the Property, the limitations on legal
proceedings, the limitations on liability and representations and warranties, and the restrictions
on occupancy of the Property by persons under fifty-five (55) years of age. Capitalized terms
used in this paragraph are defined in this Neighborhood Declaration.
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RECITALS

A First American Title Insurance Company, a California corporation, as Trustee
under Trust No. 8248 of First American Title Insurance Company, dated June 21, 1996, as
Declarant, executed and caused to be recorded that certain Declaration of Covenants, Conditions,
Restrictions and Easements for Verde Santa Fe, Yavapai County, Arizona, dated
February 6, 1997, and recorded on February 20, 1997, in Book 3360, page 858, of the official
records of the Yavapai County, Arizona, as amended from time to time (the
“Master Declaration™).

B. Declarant: (1) holds fee simple title to the property (or a portion thereol) .
described on Exhibit A of the Master Declaration for the purpose of development and/or resale in
the ordinary course of business, (2) is a successor-in-title to First American Title Insurance
Company as Trustee under its Trust No. 8248 dated June 21, 1996, and (3) has been designated
as the Declarant for purposes of the Master Declaration in that certain Assignment and

CCRs1681 8--FC--Final--12.18.02
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Assumption of Declarant’s Rights dated October 9, 2000, and recorded on February 15, 2001, in
Book 3811, page 842, of the official records of the Yavapai County, Arizona, which was
executed and acknowledged by Verde Santa Fe-Sunbelt L.L.C., the immediately preceding
Declarant under the Master Declaration.

C. The Master Declaration contemplates that the Declarant may record a declaration
of covenants, conditions and restrictions or similar instrument (other than the Master Declaration
or a Tract Declaration) that affects (or indicates by its terms that it is intended ultimately to
affect) a Parcel or Parcels or a Lot or Lots (as those terms are defined in the Master Declaration)
and contains a provision expressly identifying itself as a “Neighborhood Declaration™ for
purposes of the Master Declaration.

D. The real property described on Exhibit A attached hereto (the “Property”) is
subject to the Master Declaration and consists of a Parcel or Parcels or a Lot or Lots under the
Master Declaration.

E. Declarant desires to Record this Neighborhood Declaration and subject the
Property to this Neighborhood Declaration.

F. This Neighborhood Declaration shall constitute a “Neighborhood Declaration™ for
purposes of the Master Declaration.

ARTICLE 1
DEFINITIONS

1.1 “Annual Assessments” means the Assessments levied pursuant to Section 7.2,

1.2 “Articles” means the articles of incorporation of the Neighborhood Association.
as amended from time to time.

1.3 “Assessable Property” means each Lot or Parcel, except for Exempt Property,

[.4  “Assessment” means an Annual Assessment, Parcel Assessment or Special
Assessment.

1.5 “Assessment Lien” means the lien created and imposed by Article 7.

1.6 “Assessment Period” means the period set forth in Section 7.6.

1.7 “Board” means the board of directors of the Neighborhood Association.

1.8 “Bylaws” means the bylaws of the Neighborhood Association, as amended (fom
time to time.

1.9 “Common Expenses” means expenditures made by or financial liabilities of the
Neighborhood Association, together with any allocations to reserves.
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1.10  “County” means Yavapai County, Arizona, and any and all agencies. boards.
commissions, or departments of the County.

1.11  “Declarant” means Stardust Development, Inc., an Arizona corporation, or any
successor, successor-in-title, or assignee of Stardust Development, Inc. who has or takes title to.
or has any interest in (including, without limitation, an option to purchase), any portion of the
property described on Exhibit A hereto for the purpose of development and/or resale in the
ordinary course of business and who is designated as the Declarant for purposes of this
Neighborhood Declaration in a recorded instrument executed by the immediately preceding
Declarant. An assignment by recorded instrument of all Declarant’s rights shall vest in the
assignee all of the Declarant’s rights hereunder on the same terms they were held by Declarant.
An assignment by recorded instrument of part of Declarant’s rights shall vest in the assignece
only the specific rights named in the instrument of assignment on the same terms they were held
by Declarant. Notwithstanding anything to the contrary herein, an assignment of all or any
portion of Declarant’s rights shall not deprive the assignor of any protection, indemaity or
freedom from liability that would otherwise exist under this Neighborhood Declaration if the
assignor had retained all of the Declarant’s rights hereunder.

1.12 “Declarant Affiliate” means any Person directly or indirectly controfling,
controlled by or under common control with Declarant, and shall include, without limitation. any
general or limited partnership, limited liability company, limited liability partnership or
corporation in which the Declarant (or another Declarant Affiliate) is a general pariner.

managing member or controlling shareholder.

1.13  “Designated Developer” means any Person who is in the business of developing,
selling or leasing real property and who acquires one or more Lots or Parcels in connection with.
and in the course of, such business, for the purpose of developing, selling or leasing such Lots or
Parcels and who is designated as a Designated Developer in a document executed and
acknowledged by Declarant and Recorded with the County.

[.14  “Development Plan” means the Development Plan for the community commonly
known as Verde Santa Fe, as amended from time to time.

1.15 “Exempt Property” means: (a)all land and improvements dedicated to and
accepted by, the United States, the State of Arizona, or the County, or any political subdivision
of any of them, for as long as said dedication remains effective; (b) all Master Association
Common Area; (c) all Neighborhood Common Area; and (d) any parcel with a Land Use
Classification of Fire Station Use, Park Use or Public or Private Utility Use, unless otherwise
indicated in the applicable recorded Tract Declaration.

1.16  “Fair Housing Acts” means (a) the Federal Fair Housing Act (42 U.S.C. § 3601 ¢
seq.), as amended by the Fair Housing Amendments Act of 1988 and the Housing For Older
Persons Act of 1995 (and as further amended from time to time and the regulations promulgated
thereunder), and (b) the Arizona State Fair Housing Act (A.R.S. § 41-1491 et seq) (as amended
from time to time and the regulations promulgated thereunder).
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1.17 “First Mortgage™ means a Mortgage Recorded against a Lot or Parcel that has
priority over all other Mortgages Recorded against that Lot or Parcel.

1.18  “Golf Course” means that parcel of land operated as a golf course pursuant to the
terms of the Golf Course Declaration.

[.19 “Golf Course Declaration” means that Declaration of Covenants, Conditions.
Restrictions and Easements executed on July 19, 1996, by First American Title Insurance
Company, a California corporation, as Trustee under Trust No. 8248, as Declarant, and accepted
and approved by Verde Santa Fe South Partners, L.L.C., an Arizona limited liability company. as
Second Beneficiary, and Verde Santa Fe Limited Partnership, an Arizona limited partnership, as
First Beneficiary, and recorded in Book 3246, page 467, Official Records of Yavapai County, as
may be amended from time to time.

1.20  “Improvement” means: (a) any Residential Unit, building, fence or wall; (b) any
swimming pool, tennis court, basketball court, road, driveway, parking area; (c) any trees. plants.
shrubs, grass or other landscaping improvements of every type and kind; (d} any statuary,
fountain, artistic work, craft work, figurine, ornamentation or embellishment of any type or kind
(whether or not affixed to a structure or permanently attached to a Lot or Parcel); and (e) any
other structure of any kind or nature.

1.21 “Land Use Classification” means the classification established by a Trac
Declaration designating the type of Improvements that may be constructed on a Lot or Parcel and
the purposes for which such Lot or Parcel, and the Improvements situated thereon, may be
utilized.

1.22 “Lessee” means the lessee or tenant under a lease, oral or written, of any Lor or
Parcel (or part thereof), including an assignee of the lessee’s or tenant’s interest under a lease.

1.23  “Lot” means a portion of the Property intended for independent ownership and
residential use and designated as a lot on any Subdivision Plat and, where the context indicates
or requires, shall include any Residential Unit, building, structure or other Improvements situated
on the Lot.

1.24  “Master Architectural Committee” means the committee established pursuant to
the Master Declaration.

1.25 “Master Architectural Committee Rules” means the rules and guidelines adopred
by the Master Architectural Committee pursuant to the Master Declaration, as amended or
supplemented from time to time.

1.26 “Master Association” means Verde Santa Fe Community Association, an Arizona
nonprofit corporation, and its successors and assigns.

1.27 “Master Association Common Area” shall have the same meaning given to the
term, “Common Area” in Section 1.15 of the Master Declaration.
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1.28  “Master Association Land” shall have the same meaning ¢iven to the term.
“Association Land” in Section 1.11 of the Master Declaration.

1.29  “Master Declaration” means that certain Declaration of Covenanis, Conditions,
Restrictions and Easements for Verde Santa Fe, Yavapai County, Arizona dated
February 6, 1997 and recorded on February 20, 1997, in Book 3360, page 838, ol the official
records of the Yavapai County, Arizona Recorder, as amended from time to time.

1.30  “Maximum Membership Assessment” shall have the meaning given such term in
paragraph 7.3.1(b).

1.31  “Member” means any Person who is a Member of the Neighborhood Association
as provided in Section 6.6.

1.32  “Membership” means a membership in the Neighborhood Association,

1.33  “Membership Assessment” shall have the meaning given such termy in
paragraph 7.3.1(a).

1.34  “Mortgage” means a deed of trust or a mortgage Recorded against a Lot or Parce!.

1.35 “Mortgagee” means a beneficiary under a deed of trusi, or a mortgagee under a
mortgage, Recorded against a Lot or Parcel, and “First Mortgagee” means such a beneliciary or
mortgagee under a First Mortgage.

136 “Natural Open Space” means any approved revegetated area and any area ol
undisturbed natural desert with no man-made improvements, provided such area is desiznated a
Natural Open Space pursuant to Section 8.11.

1.37  *“Neighborhood Architectural Committee” means the committee established
pursuant to Section 6.10.

.38 “Neighborhood Architectural Committee Rules” means the rules and auidelines
adopted by the Neighborhood Architectural Committee pursuant to Section 6.10. as amended or
supplemented from time to time.

1.39  “Neighborhood Association” means Verde Santa Fe Parcels 16 & 1%
Homeowners Association, an Arizona nonprofit corporation, and its successors and assi ans.

140 “Neighborhood Association Land” means all land, together with all
Improvements situated thereon (including Improvements associated with the private sirects
within the Property), which the Neighborhood Association at any time owns in fee or in which
the Neighborhood Association has a leasehold interest, easement or license for as long as the
Neighborhood Association is the owner of the fee or holds such leasehold interest. easement or
license. An easement created by operation of Section 5.5 shall not cause the servient land to be
Neighborhood Association Land.
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1.41  “Neighborhood Association Rules” means the rules adopted by the Board

pursuant to Section 6.3, as amended from time to time.

1.42  “Neighborhood Common Area” means: {a) all Neighborhood Association Land:
and (b} any and all other property and Improvements identified, designated or delined by this
Neighborhood Declaration, a Tract Declaration, Recorded Subdivision Plat or other Recorded
instrument as “neighborhood common area” of the Neighborhood Association.

1.43  “Neighborhood Declaration” means this Neighborhood Declaration of Covenanis.
Conditions, Restrictions and Easements for Verde Santa Fe Parcels 16 & 18, as amended rom
time to time.

1.44  “Occupant” means any Person other than an Owner who occupics or is in
possession of a Lot or Parcel, or any portion thereof or building or structure thereon. whether as
a Lessee or otherwise, other than on a merely transient basis (and shall include. withous
limitation, a Resident).

1.45  “Owner” means the Person or Persons who individually or collectively own fee
title to a Lot or Parcel (as evidenced by a Recorded instrument), provided that: (a) the Declarani
(and not the fee title holder) shall be deemed to be the “Owner” of each Lot or Parcel with
respect to which fee title is held by a Declarant Affiliate or by a trustee (other than the (rustee of
a deed of trust) for the benefit of the Declarant or a Declarant Affiliate; and (b) in any case where
fee title to a Lot is vested in a trustee under a deed of trust pursuant to Chapter 6.1 of Title 33 of
the Arizona Revised Statutes, the owner of the trustor’s interest under the deed of trust shall be
deemed to be the “Owner” of that Lot. Where reference is made in this Neighborhood
Declaration to Lots or Parcels “owned by” a Person, such phrase shall be deemed to refer 1o Lots
or Parcels of which that Person is the Owner, as determined pursuant to this Section 1 45,

146 “Parcel” means each area of real property in the Property, and all improvements
situated thereon, shown as a separate parcel of land on the Development Plan, provided.
however, that in the event a Parcel is split in any manner into portions under separate ownership
(other than by subdivision of the Parcel by Recordation of a subdivision plat into Lots, each of
which constitutes or may have constructed thereon only one Residential Unit), each portion
under separate ownership shall thereafier constitute a separate Parcel. If two or more contiguous
parcels of land are owned by the same Person, they shall be considered one Parcel for purposes
of this Neighborhood Declaration. A Parcel shall cease to be a Parcel when it has been fully
subdivided into Lots (together with Master Common Area and Neighborhood Common Area, it
any). If a portion of a Parcel is subdivided into Lots (and Master Common Area and
Neighborhood Common Area, if any), the subdivided portion shall cease to be a Parcel. but each
rematning unsubdivided portion shall be a Parcel if it otherwise meets the requirements ol the
definition set forth in this Section 1.46,

I.47  “Parcel Assessment” means an Assessment levied against fewer than all of the
Lots and Parcels on the Property pursuant to Section 7.4.

1.48  “Parcel Assessment Area” means any part of the Property designated in the Traci
Declaration (or other Recorded instrument approved by the Declarant, and by the Owner ol the
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property subject thereto, if other than the Declarant) as an area that is to be operated, maintained,
repaired and replaced by the Neighborhood Association but which is for the sole or primary
benefit of the Owners of fewer than all of the Lots and Parcels in the Property.

1.49  *Period of Declarant Control” means the period commencing on the date of the
Recording of this Neighborhood Declaration and ending on the earlier of® (a) the date on which
the votes entitled to be cast by the Class A Members equals or exceeds the total votes entitled
be cast by all the Class B Members; (b) seven (7) years after the recording of this Neighbor hood
Declaration; or (c) the date the Declarant Records a written instrument terminating the Period of
Declarant Control.

1.50 “Permanent Restdent” means any individual who occupies a Lot for mare than
sixty (60) days in any calendar year.

1.51 “Person” means a natural person, corporation, business trust, estate. trusi.
partnership, association, limited liability company, limited liability partnership. joint venture.
government, governmental subdivision or agency, or other legal or commercial entity.

1.52  “Private Amenities” means real property and any improvements and facilities
thereon located adjacent to, in the vicinity of, or within the Properties, which are privately owned
and operated by Persons other than the Neighborhood Association for recreational and related
purposes, on a club membership basis, use fee basis, or otherwise, and shall include, withouw
limitation, the Golf Course, if any, for so long as such Golf Course is owned and operated by
Persons other than the Neighborhood Association.

1.53 “Project” means the development that is generally known as “Verde Santa Fe”
located in the County and that is described as the “Property” in the Master Declaration, including
all other real property that becomes subject to the Master Declaration pursuant to the terms
thereof.

1.54  “Property” or ‘“Properties” means the real property described on Exhibi A
together with all Improvements located thereon, and all real property, together with all
Improvements located thereon.

1.55  “Property Documents” means this Neighborhood Declaration, Tract Declarations.
the Articles, the Bylaws, the Neighborhood Association Rules, the Neighborhood \rLImu, ural
Committee Rules, and the Master Architectural Committee Rules.

1.56 “Purchaser” means any Person, other than the Declarant, who by means of a
voluntary transfer becomes the Owner of a Lot or Parcel, except for: (a) a Person who purchases
a Lot or Parcel and then leases it to the Declarant for use as a model in connection with the sale
or lease of other Lots or Parcels; or (b) a Person who, in addition to purchasing a Lot ar Parcel, is
expressly assigned any or all of the Declarant’s rights as the Declarant under this Neighborhood
Declaration; or (c) a Designated Developer.

1.57  “Qualifying Senior Citizen” means a Permanent Resident who is fifty-five (33)
years of age or older.
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1.58 “Record,” “Recording,” “Recorded” and “Recordation” means placing or having
placed an instrument of public record in the official records of Yavapai County, Arizonu.

1.59 “Resident” means each individual who resides in any Residential Unit.

1.60  “Residential Unit” means any building, or portion of a building, situated upon a

Lot or Parcel and designed and intended for separate, independent use and occupancy as a
residence.

1.61  “Single Family” means a group of persons each related to the other by blood.
marriage or legal adoption, or a group of not more than three (3) persons not all so related. who
maintain a common household in a Residential Unit.

1.62  “Special Assessment” means any Assessment levied pursuant to Section 7.4.

1.63  “Special Use Fees” means any fees charged by the Neighborhood Association lor
use of Neighborhood Common Areas pursuant to paragraph 5.1.1(1).

1.64  “Subdivision Plat” means any subdivision plat Recorded against any portion of
the Property with the intent of, or which has the effect of, subdividing such portion into Lots
(together with any related Master Association Common Area, Neighborhood Commaon Area and
public rights-of-way), together with all amendments, supplements and corrections 1o such plat.

o -

1.65 “Tract Declaration” means any declaration Recorded pursuant to Section 2.2 of
the Master Declaration which affects the Property or any portion thereof.

1.66  “Visible From Neighboring Property” means, with respect to an object. that the

object is or would be visible to a six-foot tall person standing at ground level on any part of
neighboring property, except where the object is visible solely through a wrought iron fence and
would not be visible if the wrought iron fence were a solid fence.

ARTICLE 2
PLAN OF DEVELOPMENT

2.1 Property Subject to the Neighborhood Declaration. This Neivhborhood
Declaration is being Recorded to establish a general plan for the development and use of the
Property in order to protect and enhance the value and desirability of the Propertv and the
Project. All of the Property shall be held, sold and conveyed subject to this Neighhorhaood
Declaration. By acceptance of a deed or by acquiring any interest in any of the property subjeci
to this Neighborhood Declaration, each Person, for himself, herself or itself. and his. her or its
heirs, personal representatives, successors, transferees and assigns, binds himselll hersell or
itself, and his, her or its heirs, personal representatives, successors, transferees and assigns, 1o all
of the provisions, restrictions, covenants, conditions, rules and regulations now or herealier
imposed by this Neighborhood Declaration. In addition, each such Person by so doing
acknowledges that this Neighborhood Declaration sets forth a general scheme for the
development and use of the Property and evidences his, her or its intent that all the restrictions.
conditions, covenants, rules and regulations contained in this Neighborhood Declaration shall
run with the land and be binding on all subsequent and future Owners, grantees. Purchasers,
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assignees, Lessees and transferees thereof. Furthermore, each such Person fully understands and
acknowledges that this Neighborhood Declaration shall be mutually beneficial, prohibitive and
enforceable by the Neighborhood Association and all Owners.

2.2 Disclaimer of Representations. The Declarant makes no representations or
warranties whatsoever that: (a) the Project will be completed in accordance with the plans for the
Project as they exist on the date this Neighborhood Declaration is Recorded: (b) any properiy
subject to this Neighborhood Declaration will be committed to or developed for a particular use
or for any use; (c) any property not now subject to this Neighborhood Declaration wiil be
subjected to the provisions hereof, or (d) the use of any property subject to this Neizhborhood
Declaration will not be changed in the future. In addition, if any guardhouses are constructed
within the Project, the Declarant makes no representations or warranties that a guard service will
be provided or, if guard service is provided, that it will be provided during any particular hours
or be continued in the future. Nothing contained in this Neighborhood Declaration and nothing
that may be represented to a purchaser by real estate brokers or salesmen representing the
Declarant or any Designated Developer shall be deemed to create any covenants or restrictions.
implied or express, with respect to the use of any property subject to this Neighborhood
Declaration.

23 Restriction on Liability of the Neighborhood Association and the Declarant
Guardhouses may be constructed within or adjacent to the Project in order to limit access and (o
provide more privacy for the owners and occupants of the Project. Each Owner and Occupant.
and their families, guests and invitees, acknowledge that any such suardhouse may restrict or
delay entry into, or access within, the Project by police, fire department, ambulances and other
emergency vehicles or personnel. Each Owner and Occupant and their families, guests and
invitees agree to assume the risk that any such guardhouse will restrict or delay entry into, or
access within, the Project by police, fire department, ambulances or other emergency vehicles or
personnel. Neither the Declarant, the Neighborhood Association nor any director. officer. auent
or employee of the Declarant or the Neighborhood Association shall be liable to any Owner or
Occupant or their families, guests or invitees for any claims or damages resulting, directly or
indirectly, from the construction, existence or maintenance of any such guardhouse.

ARTICLE 3
LAND USE CLASSIFICATIONS, PERMITTED USES AND RESTRICTIONS

3.1  Land Use Classifications. The purposes for which the Property may be used shall
be determined by the Land Use Classification of the property as established by the Tract
Declaration annexing the Property under the Master Declaration. The exact definitions and
characteristics of the Land Use Classification of the Property (and the specific permitted and
prohibited uses of the real property within a particular Land Use Classification) will be
determined in the respective Recorded Tract Declaration and the Master Declaration.

32 Architectural Control.

3.2.1 In addition to the rules, restrictions and rights made upon the Property by
virtue of the Master Architectural Committee Rules and the authority of the Master Architeciural
Committee, the Property also shall be subject to the following:
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(a) All Improvements constructed within the Property shall be of new
construction, and no buildings or other structures shall be removed from other locations 1o the
Property (except for construction and sales trailers or similar facilities approved in advance by
the Neighborhood Architectural Committee).

{b)  No devegetation, excavation or grading work shall be performed
within the Property without the prior written approval of the Neighborhood Architeciural
Committee.

(¢} No Improvement shall be constructed or installed within ihe
Property without the prior written approval of the Neighborhood Architectural Commiitee.

(d) No addition, alteration, repair, change or other work thal in any
way alters the exterior appearance (including without limitation, the exterior color scheme) of
any property within the Property, or any Improvements located thereon, shall be made or done
without the prior written approval of the Neighborhood Architectural Committee, nor shall any
Lot be split, divided or further subdivided in any manner without the prior written approval o’
the Neighborhood Architectural Committee.

(e) Any Owner or other Person desiring approval of the Neighborhood
Architectural Committee for the construction, installation, addition, alteration. repair, change or
replacement of any Improvement that would alter the exterior appearance of his, her or its Lot
Parcel or other portion of the Property, or any Improvements located thereon, shall submit o the
Neighborhood Architectural Committee a written request for approval specifying in detail the
nature and exient of the construction, installation, addition, alteration, repair. change.
replacement or other work that such Owner or other Person desires to perform. Any Owner or
other Person requesting the approval of the Neighborhood Architectural Committee shal! also
submit to the Neighborhood Architectural Committee any additional approval within thirty (30)
days after the application, together with all supporting information, plan and specilications
required by the Neighborhood Architectural Rules or reasonably requested by the Neivhborhood
Architectural Committee, have been submitted to it, approval will not be required and this
Section 3.2 will be deemed to have been complied with by the Owner or other Person who
submitted such application for approval.

(H The approval by the Neighborhood Architectural Commitiee of
any construction, installation, addition, alteration, repair, change, replacement or other work
pursuant to this Section 3.2 shall not be deemed a waiver of the Neighborhood Architectural
Committee’s right to withhold approval of any similar construction, installation, addition.
alteration, repair, change, replacement or other work subsequently submitted for approval.

(g)  Upon receipt of approval from the Neighborhood Archirectural
Committee for any construction, installation, addition, alteration, repair, change, replacement ar
other work, the Owner or other Person who has requested . such approval shall proceed to
perform, construct or make the installation, addition, alteration, repair, change, replacement or
other work approved by the Neighborhood Architectural Committee as soon as practicable and
shall diligently pursue such work so that it is completed as reasonably practicable and within
such time as may be prescribed by the Neighborhood Architectural Committee.
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(h) Any material change, deletion or addition to the plan and
specifications approved by the Neighborhood Architectural Committee must be approved in
writing by the Neighborhood Architectural Committee.

(1) The Neighborhood Architectural Committee shall have the right o
charge a reasonable fee for reviewing requests for approval or any construction, installation.
addition, alteration, repair, change, replacement or other work pursuant to this Section 3.2, which
fee shall be payable at the time the application for approval is submitted to the Neighborhood
Architectural Committee. Such fee, if established and charged by the Neighborhond
Architectural Committee, shall be set at such a reasonable level as the Neighborhood
Architectural Committee may establish will be necessary to defray the reasonable costs and
expenses of the Neighborhood Architectural Committee in reviewing and evaluating any such
request or application, and may include, if the Neighborhood Architectural Committee deems it
reasonably necessary under the circumstances, an amount to cover the reasonable costs of
professional consultation to the Neighborhood Architectural Committee by an architect or
engineer.

f)) The provisions of this Section 3.2 do not apply to, and approval of
the Neighborhood Architectural Committee shall not be required for, any consiruction.
installation, addition, alteration, repair, change, replacement or other work by or on hehail’ of the
Declarant or a Designated Developer.

(k) The approval required of the Neighborhood Architectural
Committee pursuant to this Section 3.2 shall be in addition to, and not in lieu ol any approvals
or permits that may be required under any federal, state or local law, statute, ordinance, rule or
regulation, under any Recorded instrument, or under the Master Architectural Rules or the
Master Declaration. The Neighborhood Architectural Committee may condition is approval of
any application, plans or other items submitted to it on delivery to the Neighborhood
Architectural Committee of evidence satisfactory to the Neighborhood Architectural Committec
that the Owner or other Person seeking the Neighborhood Architectural Committee’'s approval
has also made appropriate applications for (and prior to commencing work shall have obtained)
any and all such other approvals or permits. The Neighborhood Architectural Commitiee shall
cooperate reasonably with any other approving authorities or entities, including the Master
Architectural Committee; provided, however, that the Neighborhood Architectural Committee
shall not be bound by any approvals, permits or other decisions of any other such approving
authority or entity.

3.2.2 1In the event Master Architectural Committee Rules and Neighborhood
Association Committee Rules differ, the more restrictive of the rules shall control. At all times
the Master Architectural Committee Rules shall be superior to the extent of any conflict with the
Neighborhood Architectural Committee Rules; provided, however, the Master Architeciural
Committee Rules and Neighborhood Association Committee Rules shall be interpreted and
applied, to the maximum extent reasonably possible, so as to not conflict with one another.

33 Temporary Occupancy_and Temporary Buildings. No trailer, basement ol anv
incomplete building, tent, shack, garage or barn, and no temporary buildings or structures of any
kind, shall be used at any time for a residence, either temporary or permanent. Temporiry
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buildings, trailers or other structures used during the construction of Improvements approved by
the Master Architectural Committee shall be removed immediately after the completion of
construction, and in no event shall any such buildings, trailers or other structures be maintained
or kept on any property for a period in excess of twelve months without the prior written
approval of the Master Architectural Committee.

3.4  Maintenance of Landscaping. Except as otherwise expressly provided for in the
Tract Declaration, each Owner of a Lot or Parcel shall properly maintain and keep neatly
trimmed, properly cultivated and free of trash, weeds and other unsightly material all shrubs.
trees, hedges, grass and plantings of every kind (collectively, “Landscaping”) located on: () his.
her or its Lot or Parcel; (b) any public right-of-way or easement area that abuts or adjoins the
Owner’s Lot or Parcel and that is located between the boundary line of his, her or its Lot or
Parcel and the paved area of any street, sidewalk, bike-path or similar area (unless otherwvise
directed by the Board); and (c) any non-street public right-of-way or easement area adjacent 1o
his, her or its Lot or Parcel (unless otherwise directed by the Board); provided. however, tha
such Owner shall not be responsible for maintenance of any area over which: (i) the
Neighborhood Association or Master Association assumes the responsibility in writing: (i) the
Neighborhood Association or Master Association has been given such responsibility by a Tract
Declaration; or (iii) the County or any other municipality or other governmental agency or eniiry
having jurisdiction over such property, assumes responsibility, for so long as the County or such
other municipality or other governmental agency or entity assumes or has responsibility. For
purposes of this Section 3.4, proper maintenance of Landscaping shall include, withou
limitation, removal and replacement of dead Landscaping, subject to the Master Archileciural
Committee Rules and Neighborhood Architectural Rules.

3.5  Nuisances, Construction Activities. No rubbish or debris of any kind shall bhe
placed or permitted to accumulate upon or adjacent to any Lot, Parcel or other property, and no
odors, loud noises or loud music shall be permitted to arise or emit therefrom. so as to render any
such property or any portion thereof, or activity thereon, unsanitary, unsightly. otfensive or
detrimental to any other property in the vicinity thereof or to the occupants of such other
property. No other nuisance shall be permitted to exist or operate upon or adjacens 1o any Lot
Parcel or other property so as to be offensive or detrimental to any other property in the vicinity
thereof or to its occupants. Normal construction activities and parking in connection with the
building of Improvements on a Lot, Parcel or other property shall not be considered a nuisance
or otherwise prohibited by this Neighborhood Declaration, but during construction periods, Lots.
Parcels and other property shall be kept in a neat and tidy condition, trash and debris shall not be
permitted to accumulate, supplies of brick, block, lumber and other building materials shall be
piled only in such areas as may be approved in writing by the Master Architectural Commitiee
and Neighborhood Architectural Committee, and no loud music shall be permitted. In addition.
any construction equipment and building materials stored or kept on any Lot, Parcel or other
property during the construction of Improvements may be kept only in areas approved in writing
by the Master Architectural Committee and Neighborhood Architectural Committee, which mayv
also require screening of the storage areas. The Master Architectural Commitiec and
Neighborhood Architectural Committee, individually in their sole discretion, shall have the righ
to determine the existence of any such nuisance. The provisions of this Section 3.5 shall noi
apply to construction activities of the Declarant.
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3.6  Diseases and Insects. No Person shall permit any thing or condition to exist upon
any Lot, Parcel or other property that shall induce, breed or harbor infectious diseases or noxious
insects.

3.7 Repair of Building. No Residential Unit, building, structure or other Improvement
on any Lot, Parcel or other property shall be permitted to fall into disrepatr and euach such
Residential Unit, building, structure and other Improvement shall at all times be kept in good
condition and repair and adequately painted or otherwise finished. In the event any Residential
Unit, building, structure or other Improvement is damaged or destroyed, then. subject 1o the
architectural approvals required by the Master Declaration, such Residential Unil. building,

structure or other Improvement shall be immediately repaired or rebuilt or shall be demolished,

3.8 Antennas. Poles, Towers and Dishes. The Board shall have the power to adopt
rules or regulations pertaining to an Owner’s or Occupant’s placement, installation and
maintenance of a satellite dish or other antenna designed to receive a signal relayed from a
satellite, a television, radio, shortwave, microwave, flag or other antenna, poie, tower or dish.
including a flagpole, upon the Owner’s or Occupant’s Lot or Parcel, provided that the location
and size of same may also be regulated by the Master Architectural Committee and mav, il so
provided in such rule or regulation, be made subject to the prior approval thereof by the Master
Archrtectural Committee. Nothing in this Section 3.8 shall be deemed to prohibit the Declaram
from 1nstalling and maintaining flagpoles on, at or adjacent to model homes within the Project
Poles to which basketball backboards, goals and related equipment are affixed shall be governed
by Section 3.31. Each provision of this Section 3.8 shall apply only to the extent it is enforceablie
under state or federal {aw at the time the provision is sought to be enforced. The (ailure of the
Neighborhood Association to enforce any provision in this Section 3.8 shall not he deemed o
waiver of any other provision in this Neighborhood Declaration.

3.9 Mineral Exploration. No Lot, Parcel or other property shall be used in any manner
to explore for or to remove any water, oil or other hydrocarbons, minerals of any kind, vravel.
gas, earth or any earth substance of any kind, except for the drilling, operation and maintenance
of any testing, inspection or other water wells approved by the Declarant.

3.10  Trash Containers and Collection. No garbage or trash shall be placed or kept on
any Lot, Parcel or other property except in sanitary, covered containers of a type, size and stvle
that are approved by the Master Architectural Committee and Neighborhood Architectural
Committee. In no event shall such containers be maintained so as to be Visible From
Neighboring Property except to make the same available for collection and then oniy for the
shortest time reasonably necessary to effect such collection. All rubbish, trash or zarbage shall be
removed from Lots, Parcels and other property and shall not be allowed to accumulaie thereon.
No outdoor incinerators shall be maintained on any Lot, Parcel or other property.

3.11 Clothes Drying Facilities. No outside clotheslines or other outside [acilities [or
drying or airing clothes shall be erected, placed or maintained on any Lot, Parcel or other
property so as to be Visible From Neighboring Property.

3.12  Utility Service. No lines, wires or other devices for the communication or
transmission of electric current or power, including telephone, television and radio signals, shall
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be erected, placed or maintained anywhere in or upon any Lot, Parcel or other property uniess
the same shall be contained in conduits or cables installed and maintained underuround or
concealed in, under or on buildings or other structures approved by the Master Architectural
Commitiee and Neighborhood Architectural Committee. No provision of this Neighborhood
Declaration shall be deemed to forbid the erection of temporary power or telephone structures for
emergency purposes or incident to the construction of buildings or structures approved by the
Master Architectural Committee and Neighborhood Architectural Committee. Notwithstanding
the foregoing, utility meters and related panels and similar equipment may be placed on outside
building walls exposed to view from a sireet in order to comply with any requirements.
regulations, orders, conditions or specifications of any public, quasi-public or private wility or
any governmental agency or bady, provided that reasonable efforts shall be made 0 avoid
placing any such meter, panel or other equipment on the outside front wall of a residence or ather
building facing the street running directly in front of such residence.

3.13  Qverhead Encroachments. No tree, shrub or planting of any kind on any Lot
Parcel or other property shall be allowed to overhang or otherwise to encroach upon any
sidewalk, street, bicycle path or pedestrian way from ground level to a height of eivht (%) fue
without the prior approval of the Master Architectural Commitiee and Neighhorhood
Architectural Commitiee.

3.14  Health, Safety and Welfare. In the event additional uses, activities or facilities are
deemed by the Board to be a nuisance or to adversely affect the health, safety or wellare of
Owners, Lessees and Occupants, the Board may make rules restricting or regulating their
presence in the Property as part of the Neighborhood Association Rules or may request the
Master Architectural Committee and Neighborhood Architectural Committee to make rules
governing their presence on Lots, Parcels or other property as part of the Master Architectial
Committee Rules and Neighborhood Architectural Committee Rules.

3.15  Model Homes. Any provisions of this Neighborhood Declaration or anv Trac!
Declaration that prohibit non-residential use of Lots and certain Parcels and regulate parking of
vehicles shall not prohibit the construction and maintenance of model homes or other mode!
Residential Units of any kind (including, without limitation, any used in whole or in part as sales
offices) (collectively, “Madels™) by Persons engaged in the construction of Residential Unis in
the Project, or parking incidental to the visiting of such Models, so long as the construction.
operation and maintenance of such Models and parking otherwise comply with all of the
provisions of this Neighborhood Declaration. The Master Architectural Commitiee and
Neighborhood Architectural Committee may also permit Lots and other areas 1o be used lor
parking in connection with the showing of Models. Any homes or other structures constructed as
Models shall cease to be used as Models at any time the Owner or Lessee thereof is not actively
engaged in the construction and sale of Residential Units on the Property, and no home or other
structure shall be used as a Model for the sale of homes or other structures not located on the
Property. Neither the provisions of this Section 3.15 nor the provisions of any other Section of
this Neighborhood Declaration or of any Tract Declaration shall restrict or prohibit the richt of
the Declarant or a Declarant Affiliate to construct, operate and maintain Models on the Properny

3.16  Incidental Uses. The Master Architectural Committee may approve uses of
property within a Land Use Classification that are incidental to the full enjoyment ol the Ohwners
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and Occupants of the property within the Land Use Classification. Such approval may be subject
to such regulations, limitations and restrictions, including termination of the use, as the Master
Architectural Committee may wish to impose, in its sole discretion, for the benefit of the Project
as a whole.

3.17 Residential Use and Trades or Businesses. All Lots and Residential Units shall be
used, improved and devoted exclusively to residential use by a Single Family. No trade or
business may be conducted on any Lot or Parcel or in or from any Residential Unit. except tha
an Owner or other Resident may conduct a business activity in a Residential Unit so long as (a)
the existence or operation of the business activity is not apparent or detectabie by sizht, sound or
smell from outside the Residential Unit; (b) the business activity conforms to all applicable
zoning ordinances or requirements; (c) the business activity does not involve the door-to-door
solicitation of Owners or other Residents in the Project; (d) the use of the Residential Unit for
trade or business shall in no way destroy or be incompatible with the residential characler of the
Residential Unit or the surrounding neighborhood; (&) the trade or business shall be conducted
only inside the Residential Unit or inside an accessory building or garage, and shall not involve
the viewing, purchase or taking delivery of goods or merchandise at, to, trom or in anv
Residential Unit; (£} the trade or business shall be conducted by a Resident or Residents of the
Residential Unit with no more than one (1) employee working in or from such Residential Uni
who is not a Resident thereof, (g) no more than twenty percent (20%) of the total floor area of
the Residential Unit shall be used for trade or business; (h) the Residential Unit used lor trade or
business shall not be used as a storage facility for a business conducted elsewhere; (i) the volume
of vehicular or pedestrian traffic or parking generated by such trade or business shall not result in
congestion or be in excess of what is customary in a residential neighborhood: (j} a trade oy
business shall not utilize flammable liquids or hazardous materials in quantities not customary 1o
a residential use; and (k) a trade or business shall not utilize large vehicles not customary to a
residential use. The terms “business” and “trade” as used in this Section 3.17 shall be consirued
to have ordinary, generally accepted meanings, and shall include, without limitation, anv
occupation, worlk or activity undertaken on an ongoing basis that involves the provision of uonds
or services to persons other than the provider’s family and for which the provider receives a lee,
compensation or other form of consideration, regardless of whether: (i) such activity is engaved
in full or part time; (ii) such activity is intended to or does generate a profit; or (iii) a license is
required for such activity. The leasing of a Residential Unit by the Owner thercol shall not be
considered a trade or business within the meaning of this Section.

3.18 Animals. No animal, livestock, poultry or fowl of any kind, other than a
reasonable number of house pets, shall be maintained on or in any Lot or Parcel and then anly it
they are kept or raised thereon solely as domestic pets and not for commercial purposes No
house pets shall be permitted to make an unreasonable amount of noise or create & nuisance. No
structure for the care, housing or confinement of any pet shall be Visible From Neighboring
Property. Notwithstanding the foregoing, no pets may be kept on or in any Lot or Parcel that. in
the opinion of the Board, result in an annoyance to other Owners or Occupants in the vicinity,
All pets shall be leashed when not on property owned by the pet’s owner or on which the pet’s
owner is a Resident or guest, and persons walking any pet shall promptly and properly remove
and dispose of the pet’s waste.

- 15-

RHARMAN/1332701.5/87510.052



3.19 Machinery and Equipment. No machinery or equipment of any kind shall be
placed, operated or maintained upon or adjacent to any Lot or Parcel, except: (a) such machinerv
or equipment as is usual and customary in connection with the use, maintenance or construction
(during the period of construction) of a building, appurtenant structures or other Improvements:
and (b) that which Declarant or the Neighborhood Association may permit or require for the
development, operation and maintenance of the Project.

3.20  Signs. No signs whatsoever (including, but not limited to commercial, political.
“for sale,” “for rent” and similar signs) that are Visible From Neighboring Propertv shall be
erected or maintained on any Lot or Parcel except:

3.20.1 Signs required by legal proceedings.

3.20.2 Residence identification signs provided the size, color. content and
location of such signs have been approved in writing by the Master Architectural Commitiee i
Neighborhood Architectural Committee.

3.20.3 Signs of Designated Developers or Declarant approved from time 1o time
by the Master Architectural Committee and Neighborhood Architectural Commitiee as to
number, size, color, design, message content, location and type.

3.20.4 Such construction job identification signs, business identification sizns
and subdivision identification signs that are in conformance with the requirements of the County
or any municipality having jurisdiction over the property and that have been approved in writing
by the Master Architectural Committee and Neighborhood Architectural Committee as to
number, size, color, design, message content and location.

3.20.5 Temporary “Open House” signs indicating that a Residential Unit is
available for inspection by interested parties, but such signs may only be erected or maintained
during the hours of 10:00 A M. through 6:00 P.M. on Saturdays, Sundays, legal halidays or other
days designated by the Master Architectural Committee and Neighborhood Architecrural
Committee.

3.20.6 Temporary “for sale” signs, which shall be subject to any limilations as 1o
such signs adopted by the Master Architectural Committee and Neighborhood Architectural
Committee, and which shall not be allowed to remain on a Lot or Parcel for more than a total of
ninety (90) days during any 365-day period.

3.21 Required Approvals for Further Property Restrictions,

3.21.1 All proposed site plans and Subdivision Plats for any Lot or Parcel. or any
portion thereof, must be approved in writing by the Master Architectural Commitice and
Neighborhood Architectural Committee prior to Recordation thereof or commencement of
construction on the applicable Lot or Parcel. No Lot, or portion thereof. shall be further
subdivided, and no portion less than all of any such Lot, or any easement or other interesi
therein, shall be conveyed or transferred by any Owner without the prior written approval of the
Master Architectural Committee and Neighborhood Architectural Committee. provided :hal
nothing in this Subsection 3.21.1 shall be deemed to prohibit sales by the Declarmm or a
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Designated Developer of Lots into which a Parcel is divided, so long as the plai(s} and other
items required to be approved pursuant to this Section 3.21 have been so approved.

e

3.21.2 No further covenants, conditions, restrictions, condominium declarations
or easements shall be Recorded against any Lot or Parcel, or portion thereof, without the prior
written approval of the Master Architectural Committee and Neighborhood Architecturl
Committee,

3.21.3 No applications for rezoning, variances or use permits, or for waivers of or
modifications to existing variances, use permits, zoning stipulations or similar restrictions. shall
be filed with any governmental authority or agency without the prior written approvil of the
Master Architectural Committee and Neighborhood Architectural Committee. and then only il
such proposed zoning, variance or use, or waiver or modification, is in compliance with the
Master Declaration, this Neighborhood Declaration, any applicable Tract Declaration and ihe
Development Plan,

3.21.4 No Subdivision Plat, condominium declaration, easement, declaration of
further covenants, conditions, restrictions or easements or other instrument that is o be Recorded
and that is required by this Section 3.21 to be approved by the Master Architectural Commitiee
and Neighborhood Architectural Committee shall be effective unless the required approval is
evidenced on such instrument by the signature of an authorized representative of the Masior
Architectural Committee and Neighborhood Architectural Committee.

3.21.5 No site plan, Subdivision Plat, condominium declaration or [irther
covenants, conditions, restrictions or easements, and no application for rezoning, variances or
use permits shall be submitted to the County or any other governmental authority or agency
unless the same has first been approved in writing by the Master Architectural Commitiee and
Neighborhood Architectural Committee as provided in this Section 3.21; further, no changes or
modifications shall be made in any such documents, instruments or applications once the
documents have been approved by the Master Architectural Committee and Neizhborhood
Architectural Committee hereunder (whether requested by the County or otherwise) unless such
changes or modifications have first been approved by the Master Architectural Commitice and
Neighborhood Architectural Committee in writing.

3.21.6 Notwithstanding the foregoing, the Declarant shall not be required 10 seck

or obtain any of the approvals or consents otherwise required under this Section 3.21 as o anv
Lot or Parcel, or any portion of either, of which Declarant is the Owner.

3.22  Trucks, Trailers. Campers and Boats. No truck, mobile home, travel trailer. ten

trailer, trailer, camper shell, detached camper, recreational vehicle, boat. boat trailer. or other
similar equipment or vehicle may be parked, maintained, constructed, reconstructed or repaired
on any Lot, Neighborhood Commaon Area or other portion of the Property, or on any strect. so as
to be Visible From Neighboring Property for more than twenty-four (24) hours during any seven
(7) day period except for: (a) temporary construction trailers, trucks or facilities maintained
during, and used exclusively in connection with, construction of any Improvement approved by
the Master Architectural Committee and Neighborhood Architectural Committee: (b} boats and
vehicles parked in garages on Lots so long as such vehicles are in good operating condition and
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appearance and are not under tepair; (c) the storage of vehicles in any area designated o
approved for such purposes by Declarant or by the Board (including, but not limited to. one or
more recreational vehicle storage facilities, whether operated on a for-profit or noi-for-profit
basis); or (d), motor vehicles not exceeding seven (7) feet in height and eighteen (18) feet in
length that are not used for commercial purposes and that do not display any commercial name.
phone number or message of any kind.

otor Vehicles.

3.23.1 Except for emergency vehicle repair, no automobile or other moior vehicle
shall be constructed, reconstructed or repaired upon a Lot or other portion of the Property. and no
inoperable vehicle may be stored or parked on such Lot or other portion of the Property so as o
be Visible From Neighboring Property or be visible from any Neighborhood Common Area or
any sireet.

3.23.2 No motorcycle, motorbike, all-terrain vehicle, off-road vehicle or any
similar vehicle shall be parked, maintained or operated on any portion of the Property except in
garages on Lots.

3"The Board shall have the power to adopt rules and reguiations revarding
the parking ‘of automobiles or other motor vehicles on roads or streets in the Property. including
rules and restrictions regarding automobiles or motor vehicles of guests of Owners that may he
parked on a road or street in the Property for a period of more than twenty-four (2:4) hours

3.24  Towing of Vehicles. The Board shall have the right to have any truck. mobile
home, travel trailer, tent trailer, trailer, camper shell, detached camper, recreational vehicle, hoal.
boat trailer or similar equipment or vehicle or any automobile, motorcycle, motorbike. or other
motor vehicle that is parked, kept, maintained, constructed, reconstructed or repaired in violating
of the Property Documents towed away at the sole cost and expense of the owner of the vehicle
or equipment. Any expense incurred by the Neighborhood Association in connection with the
towing of any vehicle or equipment shall be paid to the Neighborhood Association upon demand
by the owner of the vehicle or equipment. If the vehicle or equipment is owned by an Owner, anv
amounts payable to the Neighborhood Association shall be secured by the Assessment Lien. and
the Neighborhood Association may enforce collection of such amounts in the same manner
provided for in this Neighborhood Declaration for the collection of Assessments.

3.25 Vanances. The Master Architectural Committee and Neighborhood Architecturat
Committee may, at their option and in extenuating circumstances, grant variances from (he
restrictions set forth in this Article 3 if the Master Architectural Committee and Neivhborhood
Architectural Committee determines in their discretion that: (a) a restriction would create an
unreasonable hardship or burden on an Owner or Occupant or a change of circumsiances since
the recordation of this Neighborhood Declaration had rendered such restriction obsolete; and (b
the activity permitted under the variance will not have any substantial adverse effect on Owners
and Occupants and is consistent with the high quality of life intended for residents ol the Project.

3.26 Change of Use of Neighborhood Common Area. Upon: {a) adopiion of
resolution by the Board stating that in the Board’s opinion the then present use of a designated
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part of the Neighborhood Commeon Area is no longer in the best interests of the Owners: and (h)
the approval of such resolution by Members casting more than fifty percent (50%) of the vores
entitled to be cast by Members who are present in person or by proxy at a meeting duly called for
such purpose and who are entitled to use such Neighborhood Common Area under the terms of
this Neighborhood Declaration or any Tract Declaration, the Board shall have the power and
right to change the use thereof {and in connection therewith, construct, reconstruct, alter or
change the buildings, structures and improvements thereon in any manner deemed necessary by
the Board to accommodate the new use), provided such new use shall be consistent with any
zoning regulations restricting or limiting the use of the Neighborhood Common Area. This
Section 3.26 shall not apply to, or be deemed to limit in any way, the right and power of the
Neighborhood Association pursuant to paragraph 5.1.1(a) to grant easemenis over, under or
through portions of the Neighborhood Common Area, or {o dedicate portions ol the
Neighborhood Common Area, to public, quasi-public or private utility companies, municipalities
or other governmental agencies or entities, in connection with or at the time of development of’
the property within or adjacent to the Project, where required or requested by any municipality or
other governmental agency or entity, or any public, quasi-public or private utility company.

3.27 Drainage. No Residential Unit, structure, building, landscaping, fence, wall or
other Improvement shall be constructed, installed, placed or maintained in any manner thal
would obstruct, interfere with or change the direction or flow of water in accordance with the
drainage plans for the Project, or any part thereof, or for any Lot or Parcel as shown on the
drainage plans on file with the county or municipality in which the Project is located.

3.28 Garages and Driveways. The interior of all garages shall be maintained in a neat.
clean and sightly condition. Garages shall be used only for parking vehicles and storace. and
shall not be used or converted for living or recreational activities. Garage doors shall be kept
closed at all times except to the limited extent reasonably necessary to permit the eniry or exit of
vehicles or persons.

3.29 Rooftop HVAC Equipment Prohibited. No heating, ventilating, air conditioning
or evaporative cooling units or appurtenant equipment may be mounted, installed or maintained
on the roof of any Residential Unit or other building so as to be Visible From Neighboring
Property.

3.30  Solar Collecting Panels or Devices. The Declarant recognizes the benelits 10 be
gained by permitting the use of solar energy as an alternative source of electrical power for
residential use. At the same time, the Declarant desires to promote and preserve the atlruciive
appearance of the Property and the Improvements thereon, thereby protecting the value senerally
of the Property and the various portions thereof, and of the various Owners  respeciive
investments therein. Therefore, subject to prior approval of the plans therefor by the Master
Architectural Committee and Neighborhood Architectural Committee, solar collecting paneis
and devices may be placed, constructed or maintained upon any Lot within the Property so lone
as such solar collecting panels and devices are placed, constructed and maintained in such
locations and with such means of screening or concealment as the Master Architectiral
Committee and Neighborhood Architectural Committee may reasonably deem appropriaie 1o
limii, to the extent possible, the visual impact of such solar collecting panels and devices when
viewed from any street or from any other property (whether within or outside the Properry)
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Notwithstanding any other provision of this Neighborhood Declaration to the contrary. ihe
Declarant (during the Period of Declarant Control) or the Board (after the expiration or
termination of the Period of Declarant Control) shall have the right, without the consent or
approval of any Owner or other Person, to amend this Section (which amendment may. withou!
limitation, impose additional or different restrictions on solar collecting panels and devices) as
the Declarant or the Board (as applicable) deems appropriate in the event that, afler the daie this
Neighborhood Declaration is Recorded, Section 33-439 of the Arizona Revised Statutes {or any
successor thereto) is amended, repealed or replaced.

3.31 Basgketball Goals or Play_Structures. No basketball goal, backboard or similar
structure or device, and no swingsets or other play structures, shall be placed or constructed on
any Lot without the prior written approval of the Master Architectural Commillee and
Neighborhood Architectural Committee (including, without limitation, approval as to appearanece
and location).

3.32  Tanks. No tanks of any kind (including tanks for the storage of fuel) shall he
erected, placed or maintained on any Lot or Parcel unless such tanks are buried underground.
Nothing herein shall be deemed to prohibit use or storage upon any Lot, or Parcel of an
aboveground propane or similar fuel tank with a capacity of ten (10) gallons or less used i
connection with a normal residential gas barbecue, grill or fireplace or a spa or “hot tuh.” 50 long
as any such tank either: (a) has a capacity of ten (10) gallons or less; or (b) is appropriately
stored, used and/or screened, in accordance with the Master Architectural Committee Rules
Neighborhood Architectural Committee Rules or as otherwise approved by the Masier
Architectural Committee and Neighborhood Architectural Committee, so as not ta be Visble
From Neighboring Property.

3.33  Exterior Lighting. Exterior lighting shall be permitted on a Lot or Parcel so long
as: (a) the source of such lighting is not Visible From Neighboring Property; (b) such lighting
limited to that which is reasonably necessary for the safety and convenience of the QOccupants of
such Lot or Parcel; and (c) such lighting conforms to such other requirements as may he imposed!
by the Master Architectural Committee and Neighborhood Architectural Committee.
Notwithstanding the foregoing, but subject to reasonable regulation by the Master Archileciura!
Committee and Neighborhood Architectural Committee, Owners or Occupants of Lots or Parcels
may display temporary holiday lighting during the Christmas season, provided that no such
lighting shall be permitted for a period in excess of thirty (30) days.

1=
-
}

3.34  Declarant’s Exemption. Nothing contained in this Neighborhood Declaration or in
any Tract Declaration shall be construed to prevent the construction, installation or maintenance
by the Declarant, any Declarant Affiliate or any agents or contractors thereof, during the perind
of development, construction and sales on the Property, of Improvements, landscaping or siuns
deemed necessary or convenient by the Declarant, in its sole discretion, to the development or
sale of property within the Property. The foregoing exemption shall in no way limit or otherwise
alter the applicability of the Master Declaration.
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ARTICLE 4
AGE RESTRICTIONS

4.1  Background. The Property 1s intended to be operated solely as a single lfamilv
residential community for persons fifty-five (55) years of age or older to quality as “housing lor
older persons” pursuant to the Fair Housing Acts. Further, it is contemplated that the
Neighborhood Association shall establish age verification procedures and other matters reliting
to such operation and qualification.

4.2 Occupancy by Qualified Senior Citizens. All Lots shall be governed by the
following restrictions:

4.2.1 At least one Permanent Resident of eighty percent (80%) of ali the Lot
shall be a Qualifying Senior Citizen;

4.2.2  All Persons residing on each Lot shall be eighteen (18) years of age or
older; and

4.2.3 In the event of the death, hospitalization or other prolonged absence of or
the dissolution of marriage with a Qualifying Senior Citizen, an individual who is a surviving
spouse, a former spouse, a child or grandchild, a sibling or other immediate family member of
such Qualifying Sentor Citizen, shall be entitled to occupy that Qualifying Senior Citizen's Lo
after the death or departure of the Qualifying Senior Citizen so long as at least one Permanent
Resident of such Lot is fifty-five (55) years of age or older and no individual occupving such o
is under eighteen (18) years of age.

43 Temporary Occupancy by Guests. Notwithstanding anything to the contiary in
Section 4.2, an individual under eighteen (18) years of age may reside temporarily on o Lol as g
guest of a Qualifying Senior Citizen or permitted Permanent Resident, for a total ot no more than
ninety (90) days in any one calendar year; provided, however, that two or more individuals under
eighteen (18) years of age shall not occupy a Lot pursuant to this Section 4.3 sequentialiv or
otherwise in a manner that would result in individuals under eighteen (18) vears ol wuc
occupying any one Lot pursuant to this Section 4.3 for a total of more than ninety (90) davs in
any calendar year. By way of example tather than limitation, a ten-year-old individual may
temporarily reside on a Lot for 45 days, and the same or a different ten-year-old individual mayv
temporarily reside on the same Lot for a subsequent 45-day period; the total number of days
during any calendar year that any one or more individuals under eighteen {18} vears of ace may
occupy a Lot pursuant to this Section 4.3 shall not exceed ninety (90) days.

44  Notification to Neighborhood Association. Prior to the sale, lease or other
transfer of any Lot, and prior to any change in occupancy of any Lot, the Owner thereo! shall
notify the Board, in writing, of the proposed sale, lease or other transfer or proposed change in
occupancy, and shall provide to the Board such information or evidence as the Board muy
require in order to verify that, following such sale, lease, transfer or change in occupancy. the
Lot shall be occupied in conformance with this Article 4. No such sale, lease, transfer or chanye
in occupancy shall occur or be effective until such written notice and such information or other
evidence shall have been provided to the Board and, in the event: (a) thal such notice and
information or other evidence shall not have been provided to the Board; or (b} that the notice.
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information or other evidence shall be insufficient, in the reasonable discretion of the Board. 1o
demonstrate that the Lot will be occupied in conformance with this Article 4: or (¢) thai. in (he
reasonable judgment of the Board, the sale, lease, transfer or change in vecupancy would or
might result in the disqualification of the Property for an exemption from the fanuilial siais
discrimination provisions of the Fair Housing Acts, the Board, acting on hehalf of the
Neighborhood Association, may disapprove such sale, lease, transfer or change in occupancy and
may take such action, including but not limited to the institution of legal action (including, for
example, for a declaratory judgment) to block, terminate or rescind such sale, lease. transler or
change in occupancy, and the Neighborhood Association’s costs and expenses incurred in such
action (including, but not limited to, attorneys’ fees) shall be the personal obligation of ithe
Owner of the Lot in question and shall be secured by the Assessment Lien on each Lot created
under Article 7.

4.5 Variance of Restrictions by Declarant. So long as Declarant owns any portion of
the Property, Declarant shall have the right, at its option but without obligarion. v provide »
variance of any requirements set forth in this Article 4 so long as such variance dues noi canse
the Property to lose its qualification as “housing for older persons” pursuant to the Fair Housing
Acts,

ARTICLE 5
EASEMENTS

5.1 Owners” Easements of Enjoyment.

5.1.1 Subject to the rights and easements granted to the Declarant in Section 5 4.
each Owner, and each Occupant of such Owner’s Lot or Parcel, shall have a non-exclusive rivht
and easement of enjoyment in, to and over the Neighborhood Common Arca. which right and
casement shall be appurtenant to and shall pass with the title to each Lot and Parcel, subject 10
the provisions of this Neighborhood Declaration including, without limitation, the followiny:

(a) Except as otherwise provided in this Neighborhood Declaration. no
dedication, transfer, mortgage or encumbrance of all or any portion of the Neighborhood
Common Area shall be effective unless approved by Owners representing two-thirds (2/3} ol the
votes in each class of Members. Notwithstanding the preceding sentence or any other provision
of this Neighborhood Declaration to the contrary, the Neighborhood Association shall have the
right, without the consent of the Owners or any other Person (except Declarant, whose consent
shall be required so long as Declarant owns any part of the Property), to dedicate portions of the
Neighborhood Common Area to the public, or grant easements over, under or through portions
of the Neighborhood Common Area to the public, to any municipal or other governmentl
agency or entity, or to any public, quasi-public or private utility company, for use as
right-of-way, for utilities, for public landscape purposes and the like, as may be reguired or
requested by the County or any municipal or other governmental agency or entity having
jurisdiction, or by a public, quasi-public or private utility company, in connection with or ar the
time of the development of portions of the Property.

(b) The Neighborhood Association shall have the right 10 recuiate the
use of the Neighborhood Common Area through the Neighborhood Association Rules {which

KHARMAN/1332701.5/87510.052



may include, without limitation, the adoption and implementation of a reservation svstem for
such portions of the Neighborhood Common Area, or Improvements ar amenities thereon, as the
Board deems appropriate) and to prohibit access to such portions of the Neighborhood Common
Area, such as landscaped right-of-ways, not intended for use by the Owners, Lessees oy ather
Occupants.

(c) If a Recorded Tract Declaration designates a portion ol the
Neighborhood Common Area as a Parcel Assessment Area, then only the Owners and Oceupants
of those Lots and Parcels that are assessed a Parcel Assessment for such Parcel Assessment Aren
shall have the right to use such Parcel Assessment Area.

(d) The Declarant and the Neighborhood Association shall each have
the right to grant easements or licenses to Designated Developers or other Persons for the
construction of Improvements on the Neighborhood Common Area, and the Declarant and the
Neighborhood Association shall each have the right to grant ingress and egress easements over
the streets and roads in the Property to Persons who are not Members of the Neighborhood
Association.

(e) The Declarant and the Neighborhood Association shall each have
the right to convey certain portions of the Neighborhood Common Area to Owners of adjoining
Lots or Parcels in connection with the correction or adjustment of any boundary hetween
Neighborhood Common Area and any one or more adjoining Lots or Parcels: provided, however,
that neither the Neighborhood Association nor the Declarant shall have the right {0 transfer or
convey any portion of the Neighborhood Common Area upon which is situated any recreational
facility unless approved by a vote of the Members pursuant to paragraph 5.1.1(a).

O The Neighborhood Association shall have the right to charge
Special Use Fees for the use of the Neighborhood Common Area. The Special Use Fees. il any.
shall be set by the Board from time to time, in its discretion. Special Use Fees shall be charued
only for actual entry upon or use of those portions of the Neighborhood Common Area, il any.
selected by the Board to be subject to a Special Use Fee, and shall be imposed onlv where the
Board deems it appropriate to collect revenue from the actual users of such selected portions !
the Netghborhood Common Area so that all of the costs of operating such selected portions ol
the Neighborhood Common Area are not bome by all of the Owners throush Annual
Assessments, but rather are borne, at least in part, by the Owners, Occupants and other Persons
using such selected portions of the Neighborhood Common Area.

(z) The Neighborhood Association shall have the right 1o suspend the
rights of any Owner or Occupant to use and enjoy recreational facilities on the Neighhorhood
Common Area: (1) for any period during which an Assessment remains delingquent: (2) for 4
period not to exceed 60 days for any infraction of the Property Documents: or (3) for successive
60-day periods if any such infraction is not corrected during any preceding suspension period.

(h) Access to and use of the Private Amenities are strictly subject 1o
the rules and procedures of the Private Amenities, and no Person automatically gains any right 1o
enter or to use those facilities by virtue of membership in the Neighborhood Asseciation.
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ownership of a Lot, or occupancy of a Residential Unit. In addition, the access and use ol the
Private Amenities are subject to the following:

(i) No representations or warranties, either writien or oral
have been or are made by the Declarant or any other Person with regard to the nature or size of
improvements to, or the continuing ownership or operation of the Private Amenilies No
purported representation or warranty, written or oral, in conflict with this Section shall he
effective without an amendment to this Neighborhood Declaration executed or joined into by the
Declarant or the owner(s) of the Private Amenities that are the subject thereof.

(11) The ownership or operational duties of and as to the Privaie
Amenities may change at any time and from time to time by virtue of. but without limitation. (a1
the sale to or assumption of operations by an independent entity, (b} conversion ol the
membership structure to an “equity” club or similar arrangement whereby the members ol o
Private Amenity or an entity owned or controlled thereby become the owner(s) andior
operator(s) of the Private Amenity, or (c) the conveyance of a Private Amenity to one or more
subsidiaries, affiliates, shareholders, employees, or independent contractors of the Declaran o
consent of the Neighborhood Association, or any Owner shall be required to effectuate such o
transfer or conversion.

(i)  Rights to use the Private Amenities will be granted only 1o
such persons, and on such terms and conditions, as may be determined by their respective
owners. Such owners shall have the right, from time to time in their sole and absclute discretion
and without notice, to amend or waive the terms and conditions of use of their respective Private
Amenities and to terminate use rights altogether.

5.1.2 If a Lot or Parcel is leased or rented by its Owner, the Occupants of such
Lot or Parcel shall have the right to use the Neighborhood Commen Area during the term of the
lease, and the Owner of such Lot or Parcel shall have no right to use the Neighbarhood Common
Area until the termination or expiration of such lease.

5.1.3  The Board shall have the right to limit the number of guests and mvitees
who may use the recreational facilities located on the Neighborhood Comman Area at any one
time and may restrict the use of the recreational facilities by guests and invitees 1o cenain
specified times.

52 Utility Easement. There is hereby created an easement upon, across, over and
under the Neighborhood Common Area, Lots, Parcels and other property for reasonable ingress.
egress, installation, replacement, repair or maintenance of all utilities, including, but not limited
to, gas, water, sewer, telephone, cable television and electricity. Except as may be qualified by
the Master Declaration, by virtue of this easement, it shall be expressly permissibie for the
providing utility company to install and maintain the necessary equipment on the Neighborhood
Common Area, Lots, Parcels and other property but no sewers, electrical lines. water lines or
other utility or service lines may be installed or located on the Neighborhoad Commaon Arca,
Lots, Parcels and other property except as initially designed, approved and/or construcied by 1he
Declarant or as approved by the Board (and, in the case of a Lot or Parcel, by the Owner of such
Lot or Parcel). If any utility company requests that a more specific easement be uranted in s
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favor in substitution for the blanket easement hereby established with respect 10 the
Neighborhood Common Area, the Neighborhood Association shall have the power and authority.
without the need for any consent by the Owners or any other Person, ta grant the more specific
easement on such terms and conditions as the Board deems appropriate.

53 Easements for Ingress and Egress. There are hereby created easements (or ingress
and egress for pedestrian traffic over, through and across sidewalks, paths, walks and lanes that
from time to time may exist upon the Neighborhood Common Area. There is also created an
easement for ingress and egress for pedestrian and vehicular traffic over, through and across such
driveways and parking areas as from time to time may be paved and intended for such purposes.
Such easements shall run in favor of and be for the benefit of the Owners and Occupants of the
Lots and Parcels and their guests, families, tenants and invitees. There is alse hereby created an
easement upon, across and over the Neighborhood Common Area and all private streets, private
roadways, private driveways and private parking areas within the Property for vehicular and
pedestrian ingress and egress for police, fire, medical and other emergency vehicles and
personnel.

5.4 Declarant’s Use and Fasements.

54.1 The Declarant shall have the right and an easement (which. in s
discretion, it may delegate to and/or share with one or more Designated Developers. upon and
subject to such terms and conditions as the Declarant may deem appropriate) to maintain sales or
leasing offices, management offices and models throughout the Property and to maintain one or
more advertising signs on the Neighborhood Common Area with respect to the sales of Lots,
Parcels or other portions of the the Property. The Declarant reserves the right (which, in irs
discretion, it may delegate to and/or share with one or more Designated Developers. upon and
subject to such terms and conditions as the Declarant may deem appropriate) to place models.
management offices and sales and leasing offices on any Lots, Parcels or other property owned
by the Declarant (or by such Designated Developer(s), as applicable) and on any portion of (he
Neighborhood Common Area and in such number, of such size and in such locations as the
Declarant deems appropriate.

5.4.2  Solong as the Declarant is marketing Lots, Parcels or other portions of the
Property, the Declarant shall have the right to restrict the use of the parking spaces on the
Neighborhood Common Area. Such right shall include reserving such spaces for use by
prospective Purchasers, Declarant’s employees and others engaged in sales. leasing,
maintenance, construction or management activities.

5.4.3 The Declarant shall have the right and an easement on and over the
Neighborhood Common Area to construct all Improvements the Declarant may deem necessary
and to use the Neighborhood Common Area and any Lots, Parcels and other property owned by
the Declarant for construction or renovation related purposes including the storage ol tools,
machinery, equipment, building materials, appliances, supplies and fixtures, and the performance
of work respecting the Project and property adjacent to the Project.
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5.4.4 The Declarant shall have the right and an easement upon. over and
through the Neighborhood Common Area as may be reasonably necessary for the purpose of
exercising the rights granted to or reserved by the Declarant in this Neighborhood Declaration

55  Easement in Favor of Neighborhood Association. The Lots. Parcels and
Neighborhood Common Area are hereby made subject to the following easements in favor of the
Neighborhood Association and its directors, officers, agents, employees and independent
contractors:

5.5.1 For inspection during reasonable hours of the Lots. Puarcels and
Neirghborhood Common Area in order to verify the performance by Owners or other Persons ol
all items of maintenance and repair for which they are responsible;

5.5.2  For inspection, maintenance, repair and replacement of porions of the
Neighborhood Common Area accessible only from such Lots, Parcels and Neiohborhood
Common Area;

5.5.3 For correction of emergency conditions on one or more Lots, Parcels or
Neighborhood Common Area or on portions of the Neighborhood Common Area accessihie onlv
tfrom such Lots, Parcels or Neighborhood Common Area;

5.5.4 For the purpose of enabling the Neighborhood Association. the Board. the
Master Architectural Committee, the Neighborhood Architectural Committee or such commitices
as may be appointed by the Board to exercise and discharge during reasonable hours their
respective rights, powers and duties under the Property Documents;

5.5.5 For inspection during reasonable hours of the Lots. Parcels und
Neighborhood Common Area in order to verify that the Owners and Occupants, and their ulesls,
tenants and invitees, are complying with the provisions of the Property Documents.

56 Easements for Golf Course.

5.6.1 Every Lot and Neighborhood Common Area are burdened with an
easement permitting golf balls unintentionally to come upon such Neighborhood Common Arca
or Lots and for golfers at reasonable times and in a reasonable manner to come upon the
Neighborhood Common Area or the exterior portions of a Lot to retrieve errant coll” bails:
provided, however, if' any Lot is fenced or walled, the eolfer shall seek the Owner’s or
Occupant’s permission before entry. The existence of this easement shall not relicve collers of
liability for damage caused by errant golf balls. Under no circumstances shall zny of the
following Persons be held liable for any damage or injury resulting from errant wolf balls or the
exercise of this easement: the Declarant; the Neighborhood Association or its Members {in thei
capacities as such); the management company of the Neighborhood Association: the owner of
the Golf Course, its successors, successors-in-title to the Golf Course, or assigzns, anv builder or
contractor (in their capacities as such); any officer, director or partner of any of the foreuning. o
any officer or director of any partner (in their capacities as such).

5.6.2 The owner of the Golf Course, its respective agents, successors and
assigns, shall at all times have a right and non-exclusive easement of access and use over those
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portions of the Neighborhood Common Areas reasonably necessary, with or without the use ot
maintenance vehicles and equipment, for the operation, maintenance, repair and replacement of
the Golf Course.

5.6.3 The Properties immediately adjacent to the Golf Course are herehy
burdened with a non-exclusive easement in favor of the Golf Course for overspray of water {rom
any irrigation system serving the Golf Course. Under no circumstances shall the Neighborhood
Association or the owners of the Golf Course be held liable for any damage or injury resuliing
from such overspray or the exercise of this easement.

5.6.4 The owner of the Golf Course, its respective agents, successors and
assigns, shall have a perpetual, exclusive easement of access over the Properties for the purpose
of retrieving golf balls from bodies of water within the Neighborhood Common Areas lving
reasonably within range of golf balis hit from the Golf Course.

5.6.5 The owner of the Golf Course, its respective agenls, successors and
assigns, as well as its members, guests, invitees, employees, and authorized users ol the Goll
Course, shall at all times have a right and non-exclusive easement of access and use over all
roadways located or to be located within the Properties reasonably necessary to travel (o and
from the Galf Course; however, nothing in this Subsection 5.6.5 shall be construed to permit the
parking of vehicles on or within the right-of-way of any private roadway lfocated within the
Property.

5.6.6 The owner of the Golf Course, its respective agenls, successors and
assigns, shall have a perpetual non-exclusive easement, to the extent reasonably necessary, over
the Properties, for the installation, operation, maintenance, repair, replacement, monitoring and
controlling of irrigation systems and equipment, including, without limitation, wells, pumps and
pipelines, serving all or portions of the Golf Course.

5.6.7 The owner of the Golf Course, its respective agents, successors and
assigns, shall have a perpetual, non-exclusive easement to the extent reasonably necessarv. over
the Properties for the installation maintenance, repair, replacement and monitoring of ity
lines, wires, drainage pipelines and pipelines serving all or portions of the Golf Course.

. 5.6.8 The Properties are hereby burdened with easements in favor ol the Golf
Course for natural drainage of storm water runoff from the Golf Course,

5.6.9 The Properties are hereby burdened with easements in favor of the Goll
Course for golf cart paths serving the Golf Course. Under no circumstances shall the
Neighborhood Association or the owner of the Golf Course, or their respective agents.
successors, or assigns, be held liable for any damage or injury resuiting from the exercise ol this
gasement,

5.6.10 The owner of the Golf Course, its respective agents, successors and
assigns, as well as its members, guests, invitees, employees, and authorized users of the Goll’
Course shall at all times have a right and non-exclusive easement of access and use aver the uolf
cart paths, if any, and located within the Properties as reasonably necessary for the use and
enjoyment of the Golf Course.
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‘ ARTICLE 6
THE NEIGHBORHOOD ASSOCIATION; ORGANIZATION;
MEMBERSHIP AND VOTING RIGHTS

6.1 Formation of Neighborhood Association. The Neighborhood Assaciation shall be
a nonprofit Arizona corporation charged with the duties and vested with the powers prescriberd
by law and set forth in the Articles, the Bylaws and this Neighborhood Declaration. In the even
of any conflict or inconsistency between this Neighborhood Declaration and the Articies. Bylnws
or Neighborhood Association Rules, this Neighborhood Declaration shall control. Upon the
incorporation of the Neighborhood Association, this Neighborhoad Declaration will be binding
upon and shall benefit the Neighborhood Association and its successors and assigns.

6.2  Board of Directors and Officers. The affairs of the Neighborhood Association
shall be conducted by the Board and such officers as the Board may elect or appoint in
accordance with the Articles and the Bylaws. Unless the Property Documents specilically require
the vote or wriiten consent of the Members, approvals or actions to be given or taken by the
Netghborhood Association shall be valid if given or taken by the Board. The Board may appoin:
various committees at its discretion. The Board may also appoint or engage a manauer (0 he
responsible for the day-to-day operation of the Neighborhood Association and the Neighhorhood
Common Area; the Board shall determine the compensation to be paid to any such manauer.

6.3 Neighborhood Association Rules. The Board may, from time to time. and subjec
to the provisions of this Neighborhood Declaration, adopt, amend and repeal rules and
regulations pertaining to: (a) the management, operation and use of the Neighbarhood Common
Area including, but not limited to, any recreational facilities situated upon the Neighborhood
Common Area; (b) traffic and parking restrictions including speed limits on private streets within
the Property; (c) minimum standards for any maintenance of Neighborhood Common Areas.
Lots and Parcels within the Property; or (d) any other subject within the jurisdiction of ihe
Neighborhood Association. In the event of any conflict or inconsistency between the provisions
of this Neighborhood Declaration and the Neighborhood Association Rules, the provisions of
this Neighborhood Declaration shall prevail.

6.4 Personal Liability. No member of the Board, the Master Architectural Commitice
or the Neighborhood Architectural Committee or any committee of the Neigvhborhood
Association, no officer of the Neighborhood Association and no manager or other employee of
the Neighborhood Association shall be personally liable to any Member, or to any ather Person
including the Neighborhood Association, for any damage, loss or prejudice suffered or claimed
on account of any act, omission, error or negligence of the Neighborhood Association. the Board
or any member thereof, the Master Architectural Committee or any member thereol the
Neighborhood Architectural Committee or any member thereof, the manager, any representative
or employee of the Neighborhood Association, any officer of the Neighborhood Association or
any member of any other committee of the Neighborhood Association; provided, however, the
limitations set forth in this Section shall not apply to any person who has fuiled to act in cood
taith or has engaged in willful or intentional misconduct.

6.5  Implied Rights. The Neighborhood Association may exercise any right or
privilege given to the Neighborhood Association expressly by the Property Documents and every
other right or privilege reasonably to be implied from the existence of any right or privileue
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given to the Neighborhood Association by the Property Documents or reasonably necessary to
effectuate any such right or privilege.

6.6 Membership in the Neighborhood Association. Every Owner of a Lot or Parcel
that 1s Assessable Property shall be a Member of the Neighborhood Association, and the
Declarant shall be a Member of the Neighborhood Association so long as it owns any part of the
Property (unless and until the Declarant expressly relinquishes in writing its status as a Member).
Each such Owner shall have the following number of Memberships in the Neighborhouod
Association:

6.6.1 An Owner shall have one (1) Membership for each Lot owned by tha
Owner.

6.6.2 1If, at any time when the Declarant is a Member of the Neighborhood
Association but would have no Memberships pursuant to Subsections 6.6.1, the Declarant shall
nevertheless be deemed to have one (1) Membership, provided, however, that the number of
votes held by the Declarant shall be determined pursuant to Section 6.7.

6.7 Votes_in_the Neighborhood Association. The Neighborhood Association shall

have the following two classes of voting membership:

6.7.1 Class A. Class A Members are all Owners, with the exception of Declarant
and Designated Developers (who are Owners of Lots), until the termination of the Class I3
membership. Each Class A Member shall be entitled to one (1) vote for each Lot with respect o
which it is the Owner. Upon the termination of the Class B membership, Declarant shall be
Class A Member so long as Declarant owns any Lot.

6.7.2 Class B. The Class B Members shall be the Declarant and Desionated!
Developers, to the extent a Designated Developer is the Owner of Lots. The Class B Members
shall each be entitled to three (3) votes for each Lot with respect to which such Member is the
Owner. The Class B membership shall cease and be converted to Class A membership on ihe
earlier of (i) the date on which the votes entitled to be cast by the Class A Members equals or
exceeds the total votes entitled to be cast by all the Class B Members; (ii) the date whicl is seven
(7) years after the recording of this Neighborhood Declaration; or (iii) when afl the Class B
Members notify the Neighborhood Association in writing that they relinquish their Class B
membership.

6.8 Voting Procedures. A change in the ownership of a Lot or Parcel shall he
effective for voting purposes from the time the deed or other instrument effecting such change is
Recorded; the Board shall thereafter be given written notice of such change and provided
satisfactory evidence thereof. The vote for each such Lot or Parcel must be cast as a unit, and
fractional votes shall not be allowed. In the event that a Lot or Parcel is owned by more than one
Person and such Owners are unable to agree among themselves as to how their vore or voles
shall be cast, they shall lose their right to vote on the matter in question. If any Member casts
vote representing a certain Lot or Parcel, it will thereafter be conclusively presumed lor ali
purposes that he, she or it was acting with the authority and consent of all other Owners of the
same Lot or Parcel unless objection thereto is made at the time the vote is cast. In the evenl more
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than one Owner attempts to cast the vote or votes for a particular Lot or Parcel, the vate or voles
for that Lot or Parcel shall be deemed void and shall not be counted.

6.9  Transfer of Membership. The rights and obligations of any Member ather than the
Declarant shall not be assigned, transferred, pledged, conveyed or alienated in any way excep!
upon transfer of ownership of an Owner’s Lot or Parcel, and then only to the transferee of
ownership of the Lot or Parcel. A transfer of ownership of a Lot or Parcel may be efiecied hy
deed, intestate succession, testamentary disposition, foreclosure or such other lesal process as is
now in effect or as may hereafter be established under or pursuant to applicable lavw Any attempr
to make a prohibited transfer shall be void. Any transfer of ownership ot a Lot or Parcel shall
operate to transfer the Membership appurtenant to said Lot or Parcel to the new Owner thereof.
Each Purchaser of a Lot or Parcel shall notify the Neighborhood Association of his, her or its
purchase of a Lot or Parcel. The Neighborhood Association may require the Purchaser ol & Lo
or Parcel to pay to the Neighborhood Association a transfer fee in an amount to be set by the
Board, and the transfer fee shall be secured by the Assessment Lien.

6.10 Neighborhood Architectural Committee.

6.10.1 At the election of the Board, the Association may have a Neighborhood
Architectural Committee to perform the functions assigned to it as set forth in this Neighborhood
Declaration. So long as Declarant owns any Lot, Parcel or other property within the Property, the
Neighborhood Architectural Committee shall consist of three (3) regular members and one (13
alternate member, each of whom shall be appointed by, and serve at the pleasure of. Declaran
As such time as the Declarant no longer owns any Lot, Parcel or other property with the
Property, the Neighborhood Architectural Committee shall consist of such number of regular and
alternate members as the Board may deem appropriate from time to time (but in no event less
than three (3) nor more than seven (7) regular members, nor less than one (1) no more than three
(3) alternate members), each of whom shall be appointed by, and serve at the pleasure ol the
Board. The Declarant may at any time voluntarily surrender in writing its right, as the Declarant.
to appoint and remove the members of the Neighborhood Architectural Committee pursuant to
this Subsection 6.10.1, and in that event Declarant may require, for so long as Declaranl owns
any Lot, Parcel or other property within the Property, that specified actions of the Neighborhood
Architectural Committee, as described in a Recorded instrument executed by this Declarani. he
approved by the Declarant before they become effective.

6.10.2 The Neighborhood Architectural Committee shall promulgate architectural
design guidelines and standards (including, but not limited to, color palettes and plant materials)
to be used in rending its decisions. The decisions of the Neighborhood Architectural Commiitee
shall be final on all matters submitted to it pursuant to this Neighborhood Declaration. As
provided in Subsection 3.2.1(i), the Neighborhood Architectural Commiitee may establish
reasonable fee to defer the costs of considering any requests for approvals submitted 1o the
Neighborhood Architectural Committee, which fee shall be paid at the time the request for
approval is submitted.

6.10.3 If the Board does not deem it desirable that the Association form or
continue to have a Neighborhood Architectural Committee, all provisions in this Neighborhood
Declaration pertaining to the Neighborhood Architectural Committee shall be deemed references
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to the Board, and the Board shall act in the capacity of the Neighborhood Architectural
Committee until such time as the Board decides to form a Neighborhood Architectural
Committee.

ARTICLE 7
COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

7.1 Creation of Lien and Personal Obligation of Assessments. The Declarant, for each
Lot and Parcel, hereby covenants and agrees, and each Owner, other than the Declarant, by
becoming the Owner of a Lot or Parcel, is deemed to covenant and agree, to pay Assessments 10
the Neighborhood Association in accordance with this Neighborhood Declaration Al
Assessments shall be established and collected as provided in this Neighborhood Dreclaration.
The Assessments to be levied pursuant to this Neighborhood Declaration shall be in addition 1o
and not in lien of, the assessments to be levied pursuant to the Master Declaration. The
Assessments, together with interest, late charges and all costs, including but not limited 1o
reasonable attorneys’ fees, incurred by the Neighborhood Association in collecting or attempting
to collect delinquent Assessments, whether or not suit is filed, shall be a charge on the Lot or
Parcel and shall be a continuing lien upon the Lot or Parcel against which each such Assessment
is made. Each Assessment, together with interest and all costs, including but not limited 10
reasonable attorneys’ fees, incurred by the Neighborhood Association in collecting or attempiing
to collect delinquent Assessments, whether or not suit is filed, shall also he the persona
obligation of each Person who was an Owner of the Lot or Parcel at the time when the
Assessment became due. The personal obligation for delinquent Assessments shall 1ot pass to
the successors in title of the Owner unless expressly assumed by them (unless title is transforyed
to one or more such successors for purposes of avoiding payment of any Assessment or is
transferred to a Person controlling, controlled by or under common contral with the Owner
transferring title).

7.2 Annual Assessment.

721 In order to provide for the operation and management of the
Neighborhood Association and to provide funds for the Neighborhood Association to pay all
Common Expenses and to perform its duties and obligations under the Property Documents.
including, without limitation, the costs associated with ownership and usual maintenance of the
private streets on the Neighborhood Commen Area and costs associated with the establishmen
of reasonable reserves for replacements, maintenance and contingencies, the Board. for ench
Assessment Period, shall assess an Annual Assessment against each Lot and Parcel that is
Assessable Property.

7.2.2 The Board shall give notice of the Annual Assessment to cach Owner
feast thirty (30) days prior to the beginning of each Assessment Period, but the failure o give
prior notice shall not affect the validity of the Annual Assessment established by the Board nor
relieve any Owner from its obligation to pay the Annual Assessment. If the Board determines
during any Assessment Period that the funds budgeted for that Assessment Period are. or will
become, inadequate to meet all Common Expenses for any reason, including, witlhout imitation,
nonpayment of Assessments by Members, it may increase the Annual Assessment for hat
Assessment Period and the revised Annual Assessment shall commence on the date designated
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by the Board (provided, however, that the total Annual Assessment for such Assessment Period
shall not exceed the maximum amount determined pursuant to paragraph 7.3.1(b)).

7.2.3 Notwithstanding anything to the contrary contained herein, Annual
Assessments shall commence upon installation of the following Improvements 1o the
Neighborhood Common Area: mechanical gates.

73 Rate of Assessment.

7.3.1 The amount of the Annual Assessment against each Lot or Parcel shall he
determined as follows:

(a) The term “Membership Assessment” shall mean the amount cqual
to the total budget of the Neighborhood Association (except for any Common Expenses 1o be
assessed as a Parcel Assessment under Section 7.4) for the applicable Assessment Period divided
by the total number of Memberships in the Neighborhood Association (subject o parazraph
7.3.1(b) below).

(b) Except for Lots and Parcels subject to assessment pursuant fo
paragraph 7.3.1(c) and except for Lots and Parcels owned by the Declarant that are excmpi [fom
assessment under paragraph 7.3.1(d), each Lot and Parcel shall be assessed an Annual
Assessment in an amount equal to the number of Memberships attributable to such Lot or Parcel
pursuant to Section 6.6 of this Neighborhood Declaration multiplied by the Membership
Assessment. Notwithstanding any provision of this Neighborhood Declaration to the contrary.
the Membership Assessment provided for herein shall not for any fiscal vear of the
Neighborhood Association exceed the Maximum Membership Assessment, as deiermined i
accordance with this paragraph 7.3.1(b). For the fiscal year ending December 31, 2003, the
Maximum Membership Assessment shall be Seven Hundred Twenty Dollars ($720 003,
Thereafter, unless a greater increase is approved by the affirmative vote of two-thirds (2/3} of the
votes of each class of Members represented in person or by valid proxy at a meeting of Members
duly called for such purpose, the Maximum Membership Assessment for any fiscal vear (the
“New Year”) shall be equal to the Maximum Membership Assessment for the immediately
preceding fiscal year (the “Prior Year”) increased at a rate equal to the ureater of® (i} the
percentage increase in the CPI from the Base Month to the Index Month (as each of those terms
is defined below); or (ii) ten percent (10%). Nothing herein shall obligate the Board 1o establish.
in any fiscal year, a budget that results in Membership Assessments, as calculated pursuant 1o
paragraph 7.3.1(a) above, to be in the full amount of the Maximum Membership Assessment lor
such fiscal year, and the election by the Board not to establish a budget that would result in the
Membership Assessment, as calculated pursuant to paragraph 7.3.1(a) above, to be in the ful!
amount of the Maximum Membership Assessment for any fiscal year shall not prevent the Board
from establishing a budget in subsequent fiscal years such that the Membership Assessment for
such subsequent fiscal year, as calculated pursuant to paragraph 7.3.1(a) above. is in the il
amount of the Maximum Membership Assessment for such subsequent fiscal yvear (as determined
m accordance with this paragraph 7.3.1(b)). For purposes hereof: (x) the term “CI'I” means the
Consumer Price Index -- All Urban Consumers -- All Items (1982-1084 Average = 100 Base)
published by the Bureau of Labor Statistics of the U.S. Department of Labor (or its successor
governmental agency), or, if such index is no longer published by said Bureau or successor
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agency, In the index most similar in composition to such index; (y) the term “Index Month™
means the month of July immediately prior to the beginning of the New Year: and (z) the term
“Base Month™ means the month of July immediately prior to the beginning of the Prior Vear:
provided, however, that if the Board changes the Assessment Period pursuant to Section 7 6. the
Board shall have the right to change the calendar month used for purposes of clauses (vi and ()
(s0 long as the same calendar month in successive years is used for both clauses).

(c) Each Lot shall be assessed an Annual Assessment of nventy-five
percent (25%) of the Membership Assessment until the earliest of (i) the completion of o
Residential Unit on the Lot; (i} six (6) months from the commencement of consiruction of o
Restdential Unit on the Lot; or (iii) four (4) years from the date of the Recording of the Tract
Declaration that annexes the Property under this Master Declaration. Thereafier the Annual
Assessment for the Lot shall be an amount equal to the Membership Assessment.

(d)  Notwithstanding any other provision of this Neichborhond
Declaration to the contrary, no Annual Assessment shall be levied against Lots and Parcels
owned by the Declarant. During the Period of Declarant Control, the Declarant shail subsidize
the Neighborhood Association for the amount by which (i) the cost of operating and
administering the Neighborhood Association and maintaining reasonable reserves for
maintenance, replacement and repairs and for contingencies exceeds (ii) the 1otal amount of
Assessments levied against Lots and Parcels owned by Owners other than the Declarant The
subsidy required of Declarant under this paragraph 7.3.1(d) may be in the form of cash or in the
form of “in-kind” contributions of goods or services, or in any combination of the foregoing. and
any subsidies made by Declarant in the form of “in-kind” contributions of goods or services shali
be valued at the fair market value of the goods or services contributed. Declarant shall muke
payments or contributions in respect of its subsidy obligations under this paragraph 7.3 1(d} w
such times as the Board may reasonably request from time to time (but shall not be required i
make such payments or contributions more often than monthly); at the end of each fiscal vear o
the Neighborhood Association, either: (1) Declarant shall pay or contribute to the Neighborlioo:!
Association such additional funds, goods or services (or any combination thereol} as may be
necessary, when added to all other funds, goods and services paid or contributed by eclara
during such fiscal year, to satisfy in full Declarant’s subsidy obligations under this
paragraph 7.3.1(d) for such fiscal year; or (2) the Neighborhood Association shali pay 1o
Declarant or credit against Declarant’s subsidy obligation for the immediately following fisca!
year, as Declarant may elect, the amount, if any, by which the total of all pavmenis or
contributions paid or made by Declarant during such fiscal year exceeded the total sufisids
obligation of Declarant for such fiscal year under this paragraph 7.3.1(d).

-y

7.3.2 For purposes of this Section 7.2.3, construction of a Residential Unix or
other building shall be deemed to commence on the earlier of (a) the date on which the
excavation of the foundation footings is completed; or (b) the date on which a building permit 1or
the Residential Unit or other building is issued by the County. For purposes of this Seciion 7.2.3
a Residential Unit or other building shall be deemed completed when, in the opinion of the

Board, the building is ready for occupancy.

733 If the rate of assessment for any Lot or Parcel changes during an
Assessment Period pursuant to the provisions of Subsection 7.3.1, the Annual Assessmen
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attributable to such Lot or Parcel shall be prorated between the applicable rates upon the basis of
the number of days in the Assessment Period that the Lot or Parcel was assessed under each rate

7.4  Parcel Assessments. All Common Expenses of the Neighborhood Association
pertaining to the operation, maintenance, repair and replacement of Parcel Assessment Area shall
be shown separately in'the budget adopted by the Board. The Common Expenses pertaining 1o
the operation, maintenance, repair and replacement of Parcel Assessment Areas (which Common
Expenses shall for purposes of this Section 7.4 include, without limitation: (a) any contributions
to reserves for maintenance, replacement and repairs and for contingencies; (b) any additional
insurance premiums charged to the Neighborhood Association because of the type or nature of
the Parcel Assessment Area; and (c) any costs, losses, damages, liabilities or expenses. including
without limitation attorneys’ fees and court costs, suffered or incurred by the Neighborhood
Association by reason of its ownership, operation, maintenance, replacement or repair ol the
Parcel Assessment Area (to the extent such costs, losses, damages, liabilities or expenses exceed
the amount of any insurance proceeds received by the Neighborhood Assaciation or anv
proceeds recovered by the Neighborhood Association from other parties, as reasonubiv
determined by the Board) shall be assessed solely against the Lots and Parcels that are benefited!
by the Parcel Assessment Area as established by the Tract Declaration designating the Parcel
Assessment Area. No Common Expenses pertaining to the operation, maintenance. repair or
replacement of a Parcel Assessment Area shall be used in computing the Annual Assessments 1o
be levied pursuant to Sections 7.2 and 7.2.3. Unless otherwise provided for in the applicable
Tract Declaration, Parcel Assessments shall be levied against the Lots and Parcels benelited by
the Parcel Assessment Area at a uniform rate per Membership. 1f the Board determines during
any Assessment Period that Parcel Assessments with respect to any Parcel Assessment Area are.
or will, become inadequate to meet all Common Expenses pertaining to that Parcel Asscssmen
Area for any reason, including, without limitation, nonpayment of Parcel Assessments by
Members, the Board may increase the Parcel Assessment for that Assessment Period and the
revised Parcel Assessment shall commence on the date designated by the Board.

7.5 Special Assessments. The Neighborhood Association may levy against ench Lot
and Parcel that is Assessable Property, in any Assessment Period, a Special Assessment for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair o
replacement of Improvements upon the Neighborhood Common Area, including fixtures and
personal property related thereto, provided that any Special Assessment shall have the assent of
two-thirds (2/3) of the votes entitled to be cast by Members who are voting in person or by proxy

at a meeting duly called for such purpose.

7.6 Assessment Period. The period for which the Annual Assessments and Parcel
Assessments are to be levied (the “Assessment Period”) shall be the calendar year. The Board in
its sole discretion from time to time may change the Assessment Period.

7.7  Rules Regarding Billing and Collection Procedures. Annual and Parce!
Assessments shall be collected on a monthly basis or such other basis as may be selecred by the
Board. Special Assessments may be collected as specified by the Board. The Board shall have
the right to adopt rules and regulations setting forth procedures for the purpose of making
Assessments and for the billing and collection of the Assessments provided that the procedures
are not inconsistent with the provisions of this Neighborhood Declaration. The failure of the
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Neighborhood Association to send a bill to a Member shall not relieve any Member ol his
liability for any Assessment or charge under this Neighborhood Declaration, but the Assessmen:
Lien therefor shall not be foreclosed or otherwise enforced until the Member has been uiven no
less than thirty (30) days written notice prior to such foreclosure or enforcement that the
Assessment or any installment thereof is or will be due and of the amount owing. Such notice
may be given at any time prior to or after delinquency of such payment. The Neighborhood
Association shall be under no duty to refund any payments received by it even rhough the
ownership of a Lot or Parcel changes during an Assessment Period; successor Owners ol Lots or
Parcels shali be given credit for prepayments, on a prorated basis, made by prior Owners.

7.8 Effect of Nonpayment of Assessments, Remedies of the Neishborhood
Association.

7.8.1 Any Assessment, or any installment of an Assessment, noi paid within
thirty (30) days after the Assessment, or the installment of the Assessment, first became due shall
bear interest from the due date at the rate established from time to time by the Board. In addition.
the Board may establish a late fee to be charged to any Owner who has not paid any Assessment.
or any installment of an Assessment, within thirty (30) days after such payment was due.

7.8.2 The Neighborhood Association shall have a lien on each Lot and Parcel
for all Assessments levied against the Lot or Parcel and for all other fees and charues pavable
the Neighborhood Association by the Owner of the Lot or Parcel pursuant to this Neighborhood
Declaration. Recording of this Neighborhood Declaration constitutes record notice and
perfection of the Assessment Lien. The Neighborhood Association may, at its option, Record 2
notice of lien setting forth the name of the delinquent Owner as shown in the records of the
Neighborhood Association, the legal description or street address of the Lot or Parcel against
which the notice of lien is Recorded and the amount claimed to be past due as of the dare of the
Recording of the notice, including interest, lien recording fees and reasonable attorneys’ fees.

7.8.3 The Assessment Lien shall have priority over all liens or claims excepl tor
(a) tax liens for real property taxes; (b) assessments in favor of any municipal or other
governmental body; (c) the lien of any First Mortgage; and (d) the lien provided for in Article ¢
of the Master Declaration. Regardless whether the Assessment Lien has, or is deemed 10 have.
priority over liens securing assessments levied pursuant to a subsidiary declaration of covenanis
conditions and restrictions, foreclosure of the Assessment Lien with respect 10 a Lot or Parcel
shall not impair, extinguish or otherwise affect such other assessment liens or relieve or release
any obligations for such other assessments secured by such Lot or Parcel.

7.8.4 The Neighborhood Association shall not be obligated to release any
Recorded notice of lien until all delinquent Assessments, interest, lien fees, reasonable atlorneys’
fees, court costs, collection costs and all other sums payable to the Neighborhood Association by
the Owner of the Lot or Parcel have been paid in full.

7.8.5 The Neighborhood Association shall have the right, at its oplion. 1o
enforce collection of any delinquent Assessments together with interest, lien fees, reasonable
attorneys” fees and any other sums due to the Neighborhood Association in any manner allowed
by law including, but not limited to: (a) bringing an action at law against the Qwner personally
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obligated to pay the delinquent Assessments and such action may be brought without waiving the
Assessment Lien securing the delinquent Assessments; or (b) bringing an action to foreclose the
Assessment Lien against the Lot or Parcel in the manner provided by law for the foreclosure ol o
realty mortgage. The Neighborhood Association shall have the power to bid at any loreclosure
sale and to purchase, acquire, hold, lease, mortgage and convey any and all Lots or Parcels
purchased at such sale.

7.9  Evidence of Payment of Assessments. Upon receipt of a writien request by o
Member or any other Person, the Neighborhood Association, within a reasonable period of time
thereafter, shall issue to such Member or other Person a written certificate stating: (a) that all
Assessments, interest and other fees and charges have been paid with respect to any specitied 1ot
or Parcel as of the date of such certificate; or (b) if all Assessments have nol been paid. the
amount of such Assessments, interest, fees and charges due and payable as of such date. The
Neighborhood Association may make a reasonable charge for the issuance of such certificates.
which charges must be paid at the time the request for any such certificate is made. Apy such
certificate, when duly issued as herein provided, shall be conclusive and binding with respect 1o
any matters therein stated as against any bona fide Purchaser of, or lender on, the Lot or Parcel in
question.

7.10  Purposes for Which Neighborhood Association’s Funds May Be Used The
Neighborhood Association shall apply all funds and property collected and received by i
(including the Assessments, fees, loan proceeds, surplus funds and all funds and propery
received by it from any other source) for the common good and benefit of the Property and the
Owners and Occupants by devoting said funds and property, amaong other things. v the
acquisition, construction, alteration, maintenance, provision and operation, by any manner or
method whatsoever, of any and all land, properties, improvements, facilities. services. Projects,
programs, studies and systems, within or without the Property, which may be necessary.
desirable or beneficial to the general common interests of the Property, the Owners and the
Occupants, and to the establishment and funding of reasonable reserves for replacements and
contingencies. The following are some, but not all, of the areas in which the Neighborhood
Association may seek to aid, promote and provide for such common benefit: social interaction
among Members and Occupants, maintenance of landscaping on Neighborhood Common Arex
and public right-of-way and drainage areas within the Property, construction, operation and
maintenance of recreational and other facilities on Neighborhood Common Area. operation
maintenance, replacement and repair of Parcel Assessment Area and Improvements thereon.
recreation, insurance, communications, ownership and operation of vehicle storage arcas.
education, transportation, health, utilities, public services, safety, indemnification of officers.
directors and committee members of the Neighborhood Association, employment of professional
managers, and hiring professional consultants such as architects, engineers, attornevs and
accountants.

7.11  Surplus Funds. The Neighborhood Association shall not be ohligated to spend in
any year all the Assessments and other sums received by it in such year, and may carrv [orward
as surplus any balances remaining. The Neighborhood Association shall not be oblizated 10
reduce the amount of the Annual Assessment in the succeeding year if a surplus exisis from a
prior year, and the Neighborhood Association may carry forward from year to year such surplus
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as the Board in its discretion may determine to be desirable for the greater financial security ol
the Neighborhood Association and the accomplishment of its purposes.

7.12  Transfer Fee. Each Purchaser of a Lot or Parcel shall pay to the Neighborhood
Association immediately upon becoming the Owner of the Lot or Parcel a transler fee in such
amount as is established from time to time by the Board.

7.13  Notice and Quorum for Meetings to Consider Special Assessments and Certain
Increases in Annual Assessments. Notwithstanding any other provision hereof or of the Articles.
Bylaws or Neighborhood Association Rules, written notice of any meeting calied for the purpose
of: (a) approving the establishment of any Special Assessment, as required by Section 7.2 hereo!l”
or (b) approving any increase in the Maximum Membership Assessment greater than thar
permitted by paragraph 7.3.1(b), shall be sent to all Members not less than thirty (30) days nor
more than sixty (60) days prior to the date of said meeting. At the first meeting thus cafled o
consider the particular Special Assessment or increase in the Maximum Membership
Assessment, a quorum shall consist of sixty percent (60%) of the votes in each class of Members
(whether represented in person or by valid proxy), provided, however, that if a quorum. as so
determined, is not present at said first meeting, a second meeting may be called (subject o the
same notice requirements as set forth above) to consider the same issue, and a quorum at suid
second meeting shall be one-half (1/2) of the required quorum at the first meeting. as describoed
above. Such second meeting may not be held more than sixty (60) days after the first mecting.

7.14  Capital Reserve Fund. In addition to the other Assessments authorized in this
Neighborhood Declaration, each Purchaser of a Lot from a Designated Developer or the
Declarant (other than the purchase by another Designated Developer or the Declarant) shall pay
to the Neighborhood Association immediately upon becoming the Owner of the Lot a sum equal
to one-sixth (1/6th) of the current Annual Assessment for the Lot. Funds paid to the
Neighborhood Association pursuant to this Section shall be used by the Neighborhood
Association for establishment of appropriate maintenance and/or replacement reserves and lor
the reconstruction, replacement and non-routine maintenance and repair of the Neighhorhood
Common Areas (including, but not limited to, landscaping equipment, improvements and vther
amenities thereon). Payments made pursuant to this Section 7.14 shall be nonrefundable and
shall not be considered as an advance payment of Assessments levied by the Neiuhborhood
Association pursuant to this Neighborhood Declaration.

ARTICLE 8
MAINTENANCE

8.1 Neighborhood Common Area and Public Right of Way.

8.1.1 The Neighborhood Association, or its duly delegated representative, shali
manage, maintain, repair and replace the Neighborhood Common Area and all [mprovements
located thereon (subject to Subsection 8.1.3), except the Neighborhood Association shall not be
obligated to maintain areas that any governmental entity or any utility company is maintaining or
1s obligated to maintain.
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8.1.2 The Board shall be the sole judge as to the appropriate maintenance ol all
Neighborhood Common Area and other properties maintained by the Neighborhood Association,
subject to the rights of the Master Association described in Section 8.8 hereof. Any cooperative
action necessary or appropriate to the proper maintenance and upkeep of said properties shail he
taken by the Board or by its duly delegated representative.

8.1.3 In the event any Subdivision Plat, Tract Declaration, deed restriction or
this Neighborhood Declaration permits the Board to determine whether or not Owners of certain
Lots of Parcels will be responsible for maintenance of certain Neighborhood Common Aren or
public right-of-way areas, the Board shall have the sole discretion to determine whether or not 1
would be in the best interest of the Owners and Occupants for the Neighborhood Association or
an individual Owner to be responsible for such maintenance, considering cost, uniformity ol
appearance, location and other factors deemed relevant by the Board. The Board may cause the
Neighborhood Association to contract to provide maintenance service to Owners of Lots and
Parcels having such responsibilities in exchange for the payment of such fees as the
Neighborhood Association and QOwner may agree upon.

8.2  Lots and Parcels. Except as otherwise expressly provided for in the Tract
Declaration, each Owner of a Lot or Parcel shall be responsible for maintaining, repairing or
replacing his, her or its Lot or Parcel, and all buildings, Residential Units, landscaping or other
Improvements situated thereon, except for any portion of the Lot or Parcel which is
Neighborhood Common Area (unless otherwise required by the Board pursuant 1o
Subsection 8.1.3). All buildings, Residential Units, landscaping and other Improvements shall as
all times be kept in good condition and repair. Landscaping shall be maintained as required by
Section 3.4. All Lots and Parcels upon which no Residential Units or other Improvemenis have
been constructed shall be maintained in a weed free and attractive manner.

8.3 Installation of Landscaping. The Owner of a Lot shall instail (i not already
installed) grass, trees, plants and other landscaping improvements (together with an irrigation
system sufficient to adequately water any grass, trees, plants and other landscaping
improvements): (a) in the front yard of the Lot and in any side or back yard (or portion thereo!)
Visible From Neighboring Property, including in any side or back yard (or portion thereal)
which is visible through a wrought iron fence, commencing not later than thirty (301 and
completing not later than sixty (60) days afier the date on which title to the Lot is first conveved
to a Purchaser (as evidenced by Recordation of a deed); and (b) in any side or back vard of the
Lot not required to be landscaped under clause (a) of this Section 8.3, not later than one hundred
twenty (120) days after the date on which title to the Lot is first conveyed to a Purchaser (as
evidenced by Recordation of a deed). All landscaping must be installed in accordance with plans
approved in writing by the Master Architectural Committee and Neighborhood Architectiral
Committee. If landscaping and an irrigation system are not installed on a Lot in the manner and
by the applicable dates provided for in this Section, the Board may make a finding (o such effeet.
and pursuant thereto give notice thereof to the offending Owner that unless corrective action is
take within fourteen (14) days, the Board may cause such action to be taken at said Qwner’s cost.
If at the expiration of said 14-day period the requisite corrective action has not been taken, the
Board shall be authorized and empowered, but not obligated, to cause such action to be taken an
the cost thereof shall be added to and become a part of the Assessment to which the offending
Owner and the Owner’s Lot or Parcel is subject and shall be secured by the Assessment Lien.
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8.4 Installation of Walls Along Golf Course. The Owner of a Lot or Parcel adjoining

the Golf Course shall install (if not already installed) a wall on the boundary line between the Lot
or Parcel and the Golf Course. The wall shall be constructed in accordance with Section 7 ol the
Golt Course Declaration, the Master Architectural Committee Rules and Neighborhood
Architectural Committee Rules.

8.5  Installation of Walls Between Parcels. Upon acquiring any Parcel. a Designated
Developer shall install (if not already installed) a wall along the boundary line hetween the
acquired Parcel and any adjoining Parcel. The placement, design, appearance and construciion of
the wall shall be in accordance with design specifications and standards approved hy the Masier
Architectural Committee and Neighborhood Architectural Committee as they appear in the
Master Architectural Committee Rules and Neighborhood Architectural Committee Rules, i
shall be consistent with the overall development of the Property.

8.6  Assessment of Certain Costs of Maintenance and Repair. In the event that the
need for maintenance or repair of the Neighborhood Common Area or any other area nmaintained
by the Neighborhood Association is caused through the willful or negligent act ol any Member
his family, tenants, guests or invitees, the cost of such maintenance or repairs shall be added 1o
and become a part of the Assessment to which such Member and the Member’s Lot or Parcel is
subject and shall be secured by the Assessment Lien. Any charges or fees to be paid by the
Owner of a Lot or Parcel pursuant to this Section in connection with a contract entered into by
the Neighborhood Association with an Owner for the performance of an Owner’s maintenance
responsibilities shall also become a part of such Assessment and shall be secured by the
Assessment Lien.

8.7  Improper Maintenance and Use of Lots and Parcels. In the event any portion of
any Lot or Parcel is s0 maintained as to present a public or private nuisance, or us ta substantially
detract from the appearance or quality of the surrounding Lots and Parcels or other arcas of the
Project that are substantially affected thereby or related thereto, or in the event any portion of
Lot or Parcel is being used in a manner that violates this Neighborhood Declar ation or any Tract
Declaration applicable thereto, or in the event the Owner of any Lot or Parcel is failing 1o
perform any of its obligations under the Property Documents or any Tract Declaration apphicable
thereto, the Board may make a finding to such effect, specifying the particular condilion or
conditions that exist, and pursuant thereto give notice thereof to the offending Owner that unless
corrective action is take within fourteen (14) days, the Board may cause such action to be taken
at said Owner’s cost. If at the expiration of said 14-day period the requisite corrective action has
not been taken, the Board shall be authorized and empowered, but not obli gated, to cause such
action to be taken and the cost thereof shall be added to and become a part of the Assessment 1o
which the offending Owner and the Owner’s Lot or Parcel is subject and shall be secured by the
Assessment Lien.

8.8 Improper Maintenance of Neighborhood Common Area. If any Neighborhood
Common Area is so maintained as to present a public or private nuisance, or as 10 substantialiv
detract from the appearance or quality of the surrounding Lots and Parcels or other areas of thc
Project that are substantially affected thereby or related thereto, or if any portion of ¢
Neighborhood Common Area is being used in a manner that violates the Master Declaration. any
Tract Declaration or this Neighborhood Declaration or if the Neighborhood Common Area is not
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maintained in the manner required by the Master Declaration, or any Tract Decluaration or this
Neighborhood Declaration, the board of the Master Association may make a finding 10 such
effect specifying the particular condition or conditions that exist, and pursuant thereto vive notice
thereof to the Neighborhood Association that unless corrective action is taken within (burteen
(14) days the board of the Master Association may cause such action to be taken ar the
Neighborhood Association’s expense. If at the expiration of such l4-day period. the requisite
corrective action has not been taken, the board of the Master Association shall be authorized and
empowered, but not obligated, to cause such action to be taken and the cost thereof shall be
payable to the Master Association by the Neighborhood Association within ten (10} davs afier
demand therefor is made by the Master Association.

8.9  Common Walls. The rights and duties of Owners of Lots or Parcels with respec
to common walls shall be as follows:

8.9.1 The Owners of contiguous Lots or Parcels that have a common wall shall
both equally have the right to use such wall provided that such use by one Owner does no
interfere with the use and enjoyment of same by the other Owner;

8.9.2 In the event that any common wall is damaged or destroved through the
act of an Owner (or of his, her or its agents, tenants, invitees, licensees, guests or famity
members), it shall be the obligation of such Owner to rebuild and repair the common wall
without cost to the other Owner or Owners;

8.9.3 In the event any such common wall is damaged or destroved by same
cause other than the act of one of the adjoining Qwners, or his, her or its auents, tenants.
licensees, guests or family (including ordinary wear and tear and deterioration from lapse of
time), then, in such event, both such adjoining Owners shall proceed forthwith to rebuild o
repair the same to as good condition as formerly at their joint and equal expense;

8.9.4 The right of any Owner to contribution from any other Owser under ihis
Section shall be appurtenant to the land and shall pass to such Owner’s successors in litle:

8.9.5 In addition to meeting the other requirements of this Neichborhond!

Declaration and of any other building code or similar regulations or ordinances. anv Owne
proposing to construct, modify, make additions to or rebuild a common wall shall lirsi obtain the
written consent of each other Owner whose Lot or Parcel adjoins such common wall or an
portion thereof}

8.9.6 Inthe event any common wall encroaches upon a Lot or the Neiuhhorhood
Common Area, a valid easement for such encroachment and for the maintenance ol the comime:
wall shall and does exist in favor of the Owners of the Lots that share such common wall: and

8.9.7 In the event of any dispute between two or more Owners of contiguons
Lots or Parcels regarding a common wall or walls, such dispute shall be submitted 1o the Board
tor resolution, and the decision of the Board as to any such dispute shall be final and hinding
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8.10 Maintenance of Walls Other than Common Walls.

8.10.1 Walls (other than common walls) focated on a Lot or Parcel shall be
maintained, repaired and replaced by the Owner of the Lot or Parcel.

8.16.2 Any wall that is placed on the boundary line between a Lot or Parcel and
the Neighborhood Common Area shall be maintained, repaired and replaced by the Owner ol the
Lot or Parcel, except that the Neighborhood Association shall be responsible for the repair and
maintenance of the side of the wall that faces the Neighborhood Common Area and for anv
wrought iron portion of the wall.

8.10.3 Any wall that is placed on the boundary line between a Lot or Parcel and
the Golf Course shall be maintained, repaired and replaced in accordance with Scetion 7 of the
Golf Course Declaration.

8.11 Maintenance of Natural Open Spaces. All property designated as Natural Open
Space, whether by a Tract Declaration, Subdivision Plat or by applicable zoning or other laws or
ordinances, shall be maintained by the Owner thereof in a natural, undisturbed condition (atier
any initial approved revegetation), and the Owner thereof shall promptly remove any litter, waste
or debris as may be dumped, left or deposited thereon, and shall otherwise protect and preserve
the same and maintain the same in compliance with any and all applicable laws or ordinances.
and with any applicable provisions of the Master Architectural Commitiee Rufes uand

Neighborhood Architectural Committee Rules.

ARTICLE 9
INSURANCE

9.1 Scope of Coverage. Commencing not later than the time of the first convevanee of
a Lot or Parcel to a Purchaser, the Neighborhood Association shall maintain. to the extem
reasonably available, the following insurance coverage:

9.1.1 Property insurance on the Neighborhood Common Area insuring agains
all risk of direct physical loss, insured against in an amount equal to the maximum insurable
replacement value of the Neighborhood Common Area, as determined by the Board: provided
however, that the total amount of insurance shall not be less than one hundred percent (1001%4) ot
the current replacement cost of the insured property (less reasonable deductibles), exclusive of
the land, excavations, foundations and other items normally excluded from a property policy:

9.1.2 Comprehensive general liability insurance, including medical pavinents
insurance, in an amount determined by the Board, but not less than $1,000,000. Such insurines
shall cover all occurrences commonly insured against for death, bodily injury and property
damage arising out of or in connection with the use, ownership or maintenance of the
Neighborhood Common Area and other portions of the Property that the Neiohborhond
Association is obligated to maintain under this Neighborhood Declaration, and shall also include
hired automobile and non-owned automobile coverages with cost liability endorsements 1o cover
liabilities of the Owners as a group to an Owner:
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payable to the Neighborhood Association and not to any Mortgagee. Subject to the pravisions of
Section 9.5, the proceeds shall be disbursed for the repair or restoration of the damage to the
Neighborhood Common Area.

9.5 Repair and Replacement of Damaged or Destroyed Property. Any portion of the
Neighborhood Common Area that is damaged or destroyed shall be repaired or replaced
promptly by the Neighborhood Association unless (a) repair or replacement would be iliegal
under any state or local health or safety statute or ordinance, or (b) Owners representing at least
eighty percent (80%) of the total votes in the Neighborhood Association vote not 1o rebuild. The
cost of repair or replacement in excess of insurance proceeds and reserves shall be paid by the
Neighborhood Association. 1f the entire Neighborhood Common Area is not repaired or
replaced, insurance proceeds attributable to the damaged Neighborhood Common Area shail be
used to restore the damaged area to a condition that is not in violation of any state or tocal health
or safety statute or ordinance and the remainder of the proceeds shall either; (i) be retained by the
Neighborhood Association as an additional capital reserve; or (ii) be used for pavment ol
operating expenses of the Neighborhood Association if such action is approved by the
affirmative vote or written consent, or any combination thereof, of Members represeniing more
than fifty percent (50%) of the votes in the Neighborhood Association.

ARTICLE 10
EMINENT DOMAIN

10.1 Condemnation of Neighborhood Common Area.

10.1.1 Representation in Condemnation Proceedings. The Owners herehy appoint
the Neighborhood Association through such Persons as the Board may delevate, 10 represent all
of the Owners in connection with any condemnation by eminent domain or sale under threat of
condemnation of the Neighborhood Common Area. The Board shall act in its sole discretion
with respect to any awards made in connection with any such action and shall be eatitled 10 ma ke
a voluntary sale to the condemnor in lieu of engaging in a condemnation action.

10.1.2 Award For Common Areas. Any awards received by the Neighborhood
Association on account of the condemnation or sale in fieu thereof of the Neighborhood
Common Area shall be paid to the Board. The Board may, in its sole discretion, retain any award
in the general funds of the Neighborhood Association, expend the funds for resmrm-imw anid
repair of the Neighborhood Common Area, or distribute all or any portion thereofl to the Owners.
as their interests may appear. The rights of an Owner and any mortgagee of the Owner's Lot or
Parcel as to any distribution shall be governed by the provisions of the mortgage encumbering
the Lot or Parcel. o )

10.2 Condemnation of Lots or Parcels. If any Lots, Parcels or other portions of the
Assessable Property are condemned by eminent domain or sale under threat of condemnation.
the Neighborhood Association shall have no right to receive any portion of any award disivibuted
for such Lots or Parcels as a result of Assessment revenue lost by the conversion of the Lofs and
Parcels to Exempt Property.
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9.1.3 Worker’s compensation insurance to the extent necessary 10 meet the
requirements of applicable law;

9.1.4  Such other insurance as the Board shall determine from time to time 1o he
appropriate to protect the Neighborhood Association or the Owners;

9.1.5 Each insurance policy purchased by the Neighborhood Association shail.
to the extent reasonably available, contain the following provisions:

(a) The insurer issuing such policy shall have no rights of subrogation
with respect to claims against the Neighborhood Association or its agents. servants or
employees, or with respect to claims against Owners or Occupants;

(b)  No act or omission by any Owner, unless acting within the scope
of his authority on behalf of the Neighborhood Association, will void the policy or adversely
atfect recovery on the policy;

(c) The coverage afforded by such policy shall not be brought into
contribution or proration with any insurance that may be purchased by Owners. Ocecupants or
Mortgagees;

(d) A “severability of interest” endorsement that shall preciude the
msurer from denying the claim of an Owner or QOccupant because of the negligent acts ol the
Neighborhood Association or other Owners or Occupants;

(e) Statement naming the Neighborhood Association as the insured.
and the Master Association and the Declarant as additional insureds:

() For policies of hazard insurance, a standard morigasee clanse
providing that the insurance carrier shall notify any Mortgagee named in the policy at feast ten
(10) days in advance of the effective date of any substantial modification. reduction or
cancellation of the policy.

9.2 Certificates of Insurance. An insurer that has issued an insurance policy under this
Article shall issue a certificate or a memorandum of insurance to the Neighborhood Association.
the Master Association and the Declarant and, upon request, to any Owner or Mortuagee. Any
insurance obtained pursuant to this Article shall not be cancelled until thirty (30) davs after
notice of the proposed cancellation has been mailed to the Neighborhoad Association, the Masier
Association and the Declarant and to each Owner and each Mortgagee to whom certificates of
insurance have been issued.

9.3 Payment of Premiums. The premiums for any insurance obtained hv the
Neighborhood Association pursuant to this Neighborhood Declaration shall be included in the
budget of the Neighborhood Association and shall be paid by the Neighborhood Association

94 Payment of Insurance Proceeds. With respect to any loss to the Neighborhood

Comimon Area covered by property insurance obtained by the Neighborhood Associziion. the
loss shall be adjusted with the Neighborhood Association, and the insurance proceeds shall he
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ARTICLE 11
GENERAL PROVISIONS

11.1 Enforcement. The Neighborhood Association or any Owner shall have the right to
enforce the Property Documents. If the Neighborhood Association fails or refuses to entorce this
Neighborhood Declaration, any Tract Declaration executed pursuant hereto, the Articles, the
Bylaws or the Neighborhood Association Rules for an unreasonable period of time alter written
request to do so from the Master Association, then the Master Association may enforce them on
behalf of the Neighborhood Association by any appropriate legal action, whether at faw or
equity, and charge the Neighborhood Association for any costs associated with enforcement.

Notwithstanding the foregoing, the Master Association shall have no duty to undertake any such
enforcement actions and shall not be deemed a guarantor of enforcement.

i1.2  Term; Method of Termination. Unless terminated in accordance wilh this Section.
this Neighborhood Declaration shall continue in full force and effect for a term of twenty (20
years from the date this Neighborhood Declaration is Recorded, after which time this
Neighborhood Declaration shall be automatically extended for successive periods of ten (10}
years each. This Neighborhood Declaration may be terminated at any time if such termination is
approved by the affirmative vote or written consent, or any combination thereof, of Members
holding ninety percent (90%) or more of the votes in the Neighborhood Association. 1T the
necessary votes and consents are obtained, the Board shall cause to be Recorded a Certificate ol
Termination, duly signed by the President or Vice President and attested by the Secretary of
Assistant Secretary of the Neighborhood Association, with their signatures acknowledged.
Thereupon this Neighborhood Declaration shall have no further force and effeci. and the
Neighborhood Association shall be dissolved pursuant to applicable law.

11.3  Amendments.

11.3.1 Except for amendments made pursuant to Subsections 113 2 and 1133 of
this Neighborhood Declaration, this Neighborhood Declaration may only he amended by the
written approval or the affirmative vote, or any combination thereof, of both: (a) sixl'_\’-.éc-\-un
percent (67%) of the Class A votes then entitled to be cast; and (b) so fong as Class B
membership is in existence, the Declarant.

11.3.2 Either the Board or the Declarant (so long as the Declarant owns any
portion of the Property) may amend this Neighborhood Declaration, without obtaining the
approval or consent of any Owner, Mortgagee or other Person, in order to: (a) conform (his
Neighborhood Declaration to the requirements or guidelines of the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Federal Housing
Administration, the Veterans Administration or any federal, state or local governmental a gent.:_-'
whose approval of the Property or the Property Documents is required by law or requested by e
D_eclarant_; or (b) ensure that the Property shall continue to be exempt from the famihial stan:
discrimination restrictions of the Fair Housing Acts described in Article 4.

~

11.3.3 Notwithstanding anything in this Section 11.3 to the contrary, T3
shall, for so long as it possesszs a Class B Membership, be entitled to anilaceraliy soen
Declaration to eorrect Mor errors s omissisi,
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1134 Any amendment approved pursuant to Subsection 1131 of this
Neighborhood Declaration or by the Board pursuant to Subsection 11.3.2 of this Neighborhood
Declaration shall be signed by the President or Vice President of the Neighborhood Association
and shall be Recorded. Any such amendment shall certify that the amendment has been approved
as required by this Section 11.3. Any amendment made by the Declarant pursuant {0
Subsections 11.3.2 or 11.3.3 of this Neighborhood Declaration shall be executed by the
Declarant and shall be Recorded.

11.4  Interpretation. Except for judicial construction, the Neighborhood Association
shall have the exclusive right to construe and interpret the provisions of this Neighborhood
Declaration. In the absence of any adjudication to the contrary by a court of competen
jurisdiction, the Neighborhood Association’s construction or interpretation of the provisions
hereof shall be final, conclusive and binding as to all Persons and property benefitted or bound
by this Neighborhood Declaration.

11.5  Severability. Any determination by any court of competent jurisdiction that any
provision of this Neighborhood Declaration is invalid or unenforceable shall not affect the
validity or enforceability of any of the other provisions hereof,

11.6  Perpetuities. If any of the covenants, conditions, restrictions or other provisions ol
this Neighborhood Declaration shall be unlawful, void or voidable for violation of the rule
against perpetuities, then such provisions shall continue only until twenty-one (21) years after the
death of the last survivor of the now living descendants of the person holding the office of
President of the United States on the date this Neighborhood Declaration is Recorded.

117 Change of Circumstances. Except as otherwise expressly provided in this
Neighborhood Declaration, no change of conditions or circumstances shall operate to extinguish,
terminate or modify any of the provisions of this Neighborhood Declaration.

11.8  Rules and Regulations. In addition to the right to adopt rules and regulations on
the matters expressly mentioned elsewhere in this Neighborhood Declaration, the Neighborhood
Association shall have the right to adopt, as part of the Neighborhood Association Rules.
additional rules and regulations with respect to any other aspects of the Neighborhood
Association’s rights, activities and duties, provided said additional rules and regulations are not
inconsistent with the provisions of the other Property Documents.

11.9  Laws. Ordinances and Regulations.

11.9.1 The covenants, conditions and restrictions set forth in this Neighborhood
Declaration and the provisions requiring Owners and other Persons to obtain the approval ol the
Board, the Master Architectural Committee or the Neighborhood Architectural Committee with
respect to certain actions are independent of the obligation of the Owners and other Persons 1o
comply with all applicable laws, ordinances and regulations, and compliance with this
Neighborhood Declaration shall not relieve an Owner or any other Person from the obligation
also to comply with all applicable laws, ordinances and regulations.

11.9.2 Any violation of any state, municipal or local law, ordinance or rezulation
pertaining to the ownership, occupation or use of any property within the Property is hereby
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declared to be in violation of this Neighborhood Declaration and subject to any or all of the
enforcement proceedings set forth herein,

11.10 References to this Neighborhood Declaration in Deeds. Deeds to and instruments
affecting any Lot or Parcel or any other part of the Property may contain the covenants.
conditions and restrictions herein set forth by reference to this Neighborhood Declaration: bur
regardless of whether any such reference is made in any deed or instrument, each and al} of the
provisions of this Neighborhood Declaration shall be binding upon the grantee-Owner or other
Person claiming through any instrument and his, her or its heirs, executors, administrators,
successors and assigns.

11.11 Gender and Number. Wherever the context of this Neighborhood Declaration so
requires, any word used in the masculine, feminine or neuter genders shall include each of the
other genders, words in the singular shall include the plural, and words in the plural shall include
the singular.

11.12 Captions and Title; Section References; Exhibits. All captions, titles or headings
of the Articles and Sections in this Neighborhood Declaration are for the purpose of reference
and convenience only and are not to be deemed to limit, modify or otherwise affect any of the
provisions hereof or to be used in determining the meaning or intent thereof. References in this
Neighborhood Declaration to numbered Articles, Sections, Subsections, or parauraphs or o
lettered Exhibits, shall be deemed to be references to those articles, sections, subsections.
paragraphs or exhibits so numbered or lettered in this Neighborhood Declaration, unless the
context otherwise requires. Any Exhibits referred to in this Neighborhood Declaration are hereby
incorporated herein by reference and fully made a part hereof.

11.13 Notices. If notice of any action or proposed action by the Board or any commitree
or of any meeting is required by applicable law, the Property Documents or resolution ol the
Board to be given to any Owner, Lessee or Resident then, unless otherwise specilied in the
Property Documents or in the resolution of the Board, or unless otherwise required by law, such
notice requirement shall be deemed satisfied if notice of such action, proposed action or meeting
is published once in any newspaper in general circulation within Yavapai County. This Section
11.13 shall not be construed to require that any notice be given if not otherwise required and
shall not prohibit satisfaction of any notice requirement in any other manner,

11.14  Indemnification. The Neighborhood Association shall indemnify cach and every
officer and director of the Neighborhood Association and the Neighborhood Architectural
Committee, and each and every member of any committee appointed by the Board (includiny.
for purposes of this Section 11.14, former officers and directors of the Neighborhood
Association, and former members of committees appointed by the Board) {(collectively.
“Neighborhood Association Officials” and individually a “Neighborhood Association Official™)
against any and all expenses, including attorneys’ fees, reasonably incurred by or imposed upon
a Neighborhood Association Official in connection with any action, suit or other proceeding
(including settlement of any suit or proceeding, if approved by the Board serving at the time of
such settlement) to which he or she may be a party by reason of being or having been a
Neighborhood Association Official, except for his or her own individual willful misfeasance.
malfeasance, misconduct or bad faith. No Neighborhood Association Official shall have any
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personal liability with respect to any contract or other commitment made by them or action taken
by them, in good faith, on behalf of the Neighborhood Association (except indirectly to the
extent that such Neighborhood Association Official may also be a Member of the Neighborhood
Association and therefore subject to Assessments hereunder to fund a liability of the
Neighborhood Association), and the Neighborhood Association shall indemnify and forever hold
each such Neighborhood Association Official free and harmless from and against any and all
liability to others on account of any such contract, commitment or action. Any richt (o
indemnification provided for herein shall not be exclusive of any other rights to which any
Neighborhood Association Official may be entitled. If the Board deems it appropriate, in its sole
discretion, the Neighborhood Association may advance funds to or for the benefit of anv
Neighborhood Association Official who may be entitled to indemnification hereunder 1o enahle
such Neighborhood Association Official to meet on-going costs and expenses ol defending
himself or herself in any action or proceeding brought against such Neighborhood Association
Official by reason of his or her being, or having been, a Neighborhood Association Official in
the event it is ultimately determined that a Neighborhood Association Official to whom. or for
whose benefit, funds were advanced pursuant to the preceding sentence does not qualify for
indemnification pursuant to this Section 11.14 or otherwise under the Articles, Bvlaws or
applicable law, such Neighborhood Association Official shall promptly upon demand repay to
the Neighborhood Association the total of such funds advanced by the Neighborhood
Association to him or her, or for his or her benefit, with interest (should the Board so elect) al 4
rate not to exceed ten percent (10%) per annum from the date(s) advanced until paid.

11.15 No Partition. No Person acquiring any interest in the Properiy or any part thereof
shall have a right to, nor shall any person seek, any judicial partition of the Neichborhood
Common Area, nor shall any Owner sell, convey, transfer, assign, hypothecate or athenvise
alienate all or any of such Owner’s interest in the Neighborhood Common Arca or any funds or
other assets of the Neighborhood Association except in connection with the sale. conveyance or
hypothecation of such Owner’s Lot or Parcel (and only appurtenant therelo), or except as
otherwise expressly permitted herein. This Section 11.15 shall not be construed to prohibit the
Board from acquiring and disposing of tangible personal property nor irom acquiring or
disposing of title to real property (other than disposition of title to the Neizhborhood Commaon
Area, which shall be subject to Section 5.1) that may or may not be subject to this Neighborhood

Declaration.

I1.16 Property Held in Trust. Except as otherwise expressly provided in this
Neighborhood Declaration, any and all portions of the Property that are now or hereafier held in
a subdivision or similar trust or trusts (or similar means of holding title to propertvi. the
beneficiary of which trust(s) is the Declarant or an affiliate of the Declarant. shall be deemcd For
all purposes under this Neighborhood Declaration to be owned by the Declarant or such {1l ate
of the Declarant, as applicable, and shall be treated for all purposes under this Neighhorhaod
Declaration in the same manner as if such property were owned in fee by the Declarant or such
affiliate of the Declarant, as applicable. No conveyance, assignment or other transfer ol anv
right, title or interest in or to any of such property by the Declarant or any such affiliate of the
Declarant to any such trust (or the trustee thereof) or to the Declarant or any such alliliate of the
Declarant by any such trust (or the trustee thereof) shall be deemed for purposes of ilis
Neighborhood Declaration to be a sale of such property or any right, title or interest therein
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11.17 Number of Days. In computing the number of days for purposes of any provision
of this Neighborhood Declaration or the Articles or Bylaws, all days shall be counted including
Saturdays, Sundays and holidays; provided however, that if the final day of any time period falls
on a Saturday, Sunday or legal holiday, then the final day shall be deemed to be the next day
which is not a Saturday, Sunday or legal holiday.

11.18 Notice of Violation. The Neighborhood Association shall have the right to Record
a written notice of a violation by any Owner or Occupant of any restriction or provision of the
Property Documents. The notice shall be executed and acknowledged by an officer of the
Neighborhood Association and shall contain substantially the following information: (a) the
name of the Owner or Occupant; (b) the legal description of the Lot or Parcel against which the
notice is being Recorded; (c) a brief description of the nature of the violation; (d) a statement that
the notice is being Recorded by the Neighborhood Association pursuant to this Neighborhood
Declaration; and (e) a statement of the specific steps that must be taken by the OQwner or
Occupant to cure the violation. Recordation of a notice of violation shall serve as a notice to the
Owner and Occupant, and to any subsequent purchaser of the Lot or Parcel, that there is such a
violation. If, after the Recordation of such notice, it is determined by the Neighborhood
Association that the violation referred to in the notice does not exist or that the violation referred
to in the notice has been cured, the Neighborhood Association shall Record a notice of
compliance that shall state the legal description of the Lot or Parcel against which the notice of
violation was recorded, the Recording data of the notice of violation, and shall state thar the
violation referred to in the notice of violation has been cured or, if such be the case, that it did
not exist. Notwithstanding the foregoing, failure by the Neighborhood Association to Record a
notice of violation shall not constitute a waiver of any existing violation or evidence thal no
viclation exists,

11.19 Disclaimer of Representations. Notwithstanding anything to the contrary herein.
neither the Declarant nor any Declarant Affiliate makes any warranties or representations
whatsoever that the plans presently envisioned for the complete development of the Project can
or will be carried out, or that any real property now owned or hereafter acquired by the Declaran:
or by any Declarant Affiliate is or will be subjected to this Neighborhood Declaration, or tha
any such real property (whether or not it has been subjected to this Neighborhood Declaration) is
or will be committed to or developed for a particular (or any) use, or that if such real property is
once used for a particular use, such use will continue in effect. Although neither the Declarant
nor any Declarant Affiliate believes that any of the restrictive covenants contained in this
Neighborhood Declaration is or may be invalid or unenforceable for any reason or to any extent.
neither the Declarant nor any Declarant Affiliate makes any warranty or representation as (o the
present or future validity or enforceability of any such restrictive covenant. Any Qwner acuiring
a Lot or Parcel in reliance on one or more of such restrictive covenants shall assume all risks of
the validity and enforceability thereof and by accepting a deed to the Lot or Parcel agrees to hold
the Declarant and all Declarant Affiliates harmless therefrom.

11.20 Amendments Affecting Declarant Rights. Notwithstanding any other provision of

this Neighborhood Declaration to the contrary, no provision of this Neighborhood Declaration
(including but not limited to, this Section 11.20) that grants to or confers upon the Declarant or
upon any Declarant Affiliate any rights, privileges, easements, benefits or exemptions ( except for
rights, privileges, easements, benefits, or exemptions granted to or conferred upon Owners

- 48 -
KHARMAN/1332701.5/87510.052



generally) shall be modified, amended or revoked in any way, so long as the Declarant, any
Declarant Affiliate or a trustee for the benefit of the Declarant or any Declarant Affiliate nwns
any portion of the Property, without the express written consent of the Declarant.

11.21 Water and Sewer.,

11.21.1 A private, for-profit water company (“Water Company”™) has been formed
to develop and operate a potable water production facility for the purpose of supplyving each ol
the Project with potable water. A private, for-profit sewer company (“Sewer Company™) has also
been formed for the purpose of developing and operating a wastewater treatment facility {~Sewer
System”) sufficient to service the Project. No Person shall have any interest in the Water
Company or Sewer Company by virtue of membership in the Neighborhood Association.
ownership of a Lot, or occupancy of a Residential Unit.

11.21.2 The ownership of or services provided by the Water Company or Sewer
Company may change at any time and from time to time by virtue of, but without fimiation. the
sale to or assumption of operations by an independent entity. No consent of the Neighborhond
Association or any Owner shall be required to effectuate such a transfer or conversion.

11.21.3 Each Lot Owner covenants and agrees that any Residential Unit
constructed on his or her Lot will be connected to the Water System and/or Sewer System in
compliance with all applicable laws, ordinances, codes and regulations, and that no individual
well or septic system will be constructed or used on any Lot except by the Water Company or
Sewer Company and as authorized and approved by the appropriate governmental and reculatory
authorities. Each Lot Owner further covenants and agrees that no water or sewer tap or other
connection to the Water or Sewer System will be made without (i) the express written approval
of the Water Company, Sewer Company or other utility and (ii) all necessarv permits.
permissions and approvals from any governmental authority with jurisdiction to grant approval
of utility connections within the Project.

11.22 RELATIONSHIP TO MASTER DECLARATION. THIS NEIGHBORNHOGOD
DECLARATION, THE NEIGHBORHOOD ASSOCIATION AND THE RIGHTS OF ITS
MEMBERS SHALL BE SUBJECTED AND SUBORDINATED TO THE PROVISIONS OF
THE MASTER DECLARATION, AND TO THE PROVISIONS OF THE ARTICLES OF
INCORPORATION, BYLAWS, MASTER ARCHITECTURAL COMMITTEE RULES AND
RULES OF THE MASTER ASSOCIATION. THE ASSESSMENTS TO BE LEVIED
PURSUANT TO THIS NEIGHBORHOOD DECLARATION ARE IN ADDITION T AN[
NOT IN LIEU OF THE ASSESSMENTS TO BE LEVIED PURSUANT TO THE MASTER
DECLARATION. THIS NEIGHBORHOOD DECLARATION AND OTHER PROPERTY
DOCUMENTS SHALL BE INTERPRETED AND APPLIED, TO THE MAXIMUM ENTENT
REASONABLY POSSIBLE, SO AS NOT TO CONFLICT WITH ANY PROVISION OF THI:
MASTER DECLARATION, THE ARTICLES OF INCORPORATION AND BYLAWS OF
THE MASTER ASSOCIATION, THE MASTER ARCHITECTURAL COMMITTEE RULES
OR ANY RULES PROMULGATED BY THE MASTER ASSOCIATION PURSUANT T6
THE MASTER DECLARATION; BUT IN THE EVENT OF ANY CONFLICT BETWEFEN
ANY PROVISIONS OF THE MASTER DECLARATION OR SUCH ARTICLES OF
INCORPORATION, BYLAWS, MASTER ARCHITECTURAL COMMITTEE RULES OR
MASTER ASSOCIATION RULES, THE PROVISION IN THE MASTER DECLARATION
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OR SUCH ARTICLES OF INCORPORATION, BYLAWS, MASTER ARCHITECTURAL
COMMITTEE RULES OR MASTER ASSOCTATION RULES SHALL GOVERN.

11.23 Approval _of Neighborhood _Declaration and Neighborhood Association
Documents. Declarant, in its capacity as the Declarant under the Master Declaration. herehy
expressly approves of (i} this Neighborhood Declaration, and (i) the Articles. Bylaws and/or any
other formative or governing documents of the Neighborhood Association,

11.24  Approval of Legal Proceedings. Except for any legal or collection proceedings
initiated by the Neighborhood Association to (i) enforce the use restrictions contained in this
Neighborhood Declaration; (ii) enforce the Neighborhood Association Rules: (i) enforce the
Master Architectural Committee Rules and Neighborhood Architectural Commitiee Rules: (iv
collect any unpaid Assessments levied pursuant to this Neighborhood Declaration: or (vi enlorce
a contract entered into by the Neighborhood Association with vendors providing services o (he
Neighborhood Association, the Neighborhood Association shall not incur leual expenses.
including, but not limited to, reasonable attorneys’ fees, witness fees, costs and related CXPenses
or liability for costs and fees of an adverse party, where the Neighborhood Association initiates
legal proceedings or is joined as a plaintiff in legal proceedings. without the prior approval of
Members holding more than 50% of the total votes entitled to be cast by all Members. excluding
the vote of any Member who would be a defendant in such proceedings. The costs of any leual
proceedings initiated by the Neighborhood Association that are not included in the above
exceptions shall be financed by the Neighborhood Association only with monies that arc
collected for that purpose by Special Assessment, and the Neighborhood Association shall not
borrow money, use reserve funds, or use monies collected for other Neighborhood Association
obligations. Each Owner shall notify prospective purchasers of such legal proceedings iniliated
by the Board and not included in the above exceptions. Nothing in this Section || 24 shall
preclude the Board from incurring expenses for legal advice in the normal course of operating
the Neighborhood Association to (a) enforce this Neighborhood Declaration and related
documents; (b) comply with the statutes or regulations related to the operation of the
Neighborhood Association; (c) amend this Neighborhood Declaration and related documents. in
accordance with their terms; (d) grant easements or convey Neighborhood Common Ares as
provided in this Neighborhood Declaration; or () perform the obligations of the Neighborhaod
Association as provided in this Neighborhood Declaration. Subject to the exceptions in the firss
sentence of this Section 11.24, with respect to matters involving property or Improvements 1o
property, the Neighborhood Association additionally shall not initiate legal proceedings or join
as a plaintiff in legal proceedings unless (1) the property or Improvement is owned either by (he
Neighborhood Association or jointly by all Members of the Neighborhood Association. {2) the
Neighborhood Association has the maintenance responsibility for the property or Improvemens
pursuant to this Neighborhood Declaration, or (3) the Owner who owns the property or
Improvements consents in writing to the Neighborhood Association initiating or joining the lega!
proceeding.
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ARTICLE 12
FHA/VA PROVISIONS

12.1  Approvals During Period of Declarant Control. Notwithstanding any oiher
provision of this Neighborhood Declaration or of any of the other Property Documents 1o the
contrary, during the period: (a) commencing with the earlier of (i) the date FHA or V. s
approves any subdivision in the Property for single family residential loan insurance or guaritee
programs offered by FHA or VA; or (ii) the date FHA or VA first insures or guarantees a loan on
any Lot within the Property; and (b) ending with the expiration or termination of the Pericd of
Declarant Control:

12.1.1 no additional property shall not be annexed to the Property withou the
prior approval of either FHA or VA (except to the extent such annexation involves anly :1inor
adjustments to boundaries of the Property);

12.1.2 neither the Neighborhood Common Area nor any part thereo! shall be
dedicated without the prior approval of either FHA or VA except for (a) minor adjustments 17 1
boundaries of any Neighborhood Common Area or any other portion of the Projsery
(b) dedications or grants of easements to the public, to any municipal or other vovernimen .‘11
agency or entity, or to any public, quasi-public or private utility company as permittcs by
paragraph 4.1.1(a); and (c) grants of easements pursuant to Section 5.2,

12.1.3 no amendment to this Neighborhood Declaration or (o the Articies or

Bylaws shall be effective without the prior approval of either FHA or VA {excep: to muke
clerical or technical corrections); and

12.1.4 the Neighborhood Association shall not be dissolved. or meroe:
consolidated with any other entity, without the prior approval of FHA or VA.

12.2 Obtaining Approvals. As to any action required by this Article 10 to be aporod
by FHA or VA before becoming effective or before being taken, such action shall be su!
to FHA or VA for approval, and if the agency whose approval is requested does not disapnroy
the same, by written notice to the Neighborhood Association, the Declarant or other o
requesting such approval, within thirty (30) days after delivery to such agency of the request for
approval, the action in question shall be deemed approved by such agency.

123 Definitions. For purposes of this Article 10, the term “FHA” meuans the ©odors
Housing Administration (or its successor federal agency), and the term “VA™ means the Ve
Administration (or its successor federal agency).

ARTICLE 13
GOLF COURSE

I3.1 Right to Use. Neither membership in the Neighborhood Association nor
ownerslnp of a Lot nor occupancy of a Residential Unit shall automatically confer any ovnersdiin
interest in or right to use the Golf Course. Subject to the terms and conditions of the Golf Covrs
Declaration, including paragraph 35 thereof, as may be amended from time to time. ||L_h' TSRS
the Golf Course will be granted only to such persons, and on such terms and conditions. us 11y
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be determined from time to time by the owner of the Golf Course. The owner of the Goll Course
shall have the right, from time to time in its sole and absolute discretion and withou notice. 10

amend or waive the terms and conditions of use of the Golf Course. includi g without
limitation, eligibility for and duration of use rights, categories of use and exten: of use ; nvileves
and number of users, and shall also have the right to reserve use rights and to terminaie use nwi s

altogether, subject to the provisions of any outstanding membership documents and su hieet to the
provisions of the Golf Course Declaration.

132 View Impairment. Neither the Declarant nor the Neighborhood Sssociation

guarantees or represents that any view over and across the Golf Course from adjacen Lots will
be preserved without impairment. No provision of this Neighborhood Declaration creates an
obligation on the owner of the Golf Course, if any, to prune or thin trees or atler Landse SIREY
The owner of the Golf Course may have the right to add trees and other landscaping 10 the (u

Course from time to time. In addition, the owner of the Golf Course may have rhu right to lezm,
the location, configuration, size and elevation of the tees, bunkers, fairways and ureens on the

Golf Course from time to time. Any such additions or changes to the Golf Course n v diminish
or obstruct any view from the Lots and any express or implied easements for view PUIPOSES OF
for the passage of light and air are hereby expressly disclaimed by the Declarant and the

Neighborhood Association.

13.3  Limitations on Amendments. In recognition of the fact that the provisions of this
Article are for the benefit of the owner of the Golf Course, no amendment to this Article. and 1o
amendment in derogation of any rights reserved or granted to the owner of the Goll Course b
other provisions of this Neighborhood Declaration, may be made without the wrirfer approval ol
the owner of the Golf Course.

13.4  Jurisdiction and Cooperation. It is Declarant’s intention thal the ™eighhorhood

Association and the owner of the Golf Course shall cooperate to the maximum cxten: passihie
the operation of the Properties and the Golf Course. The Neighborhood Association shall hive
no power to promulgate rules and regulations affecting activities or use ol the Gol? Course
except as specifically provided in the Golf Course Declaration.

ARTICLE 14
CLAIM AND DISPUTE RESOLUTION/LEGAL ACTIONS

14.1  Generally. It is intended that the Neighborhood Common Area. each Lot and
Parcel, and all Tmprovements constructed on the Property will be of a quality that is consistem
with good construction and development practices in the area where the Property 1s focated for
housing and amenities similar to that constructed within the Proyact Nevertheless due 1o the
complex nature of construction and the subjectivity involved in evaluation of quality. disputes
may arise as to whether a defect exists and the responsibility therefor. It is intended that al!
disputes and claims regarding alleged defects (“Alleged Defects”) in any Improvements on any
Lot, Parcel, or Neighborhood Common Area and the other disputes and claims described hercin
will be resolved amicably, without the necessity of time-consuming and cosily Hituation
Accordingly, all Designated Developers, the Neighborhood Association, the Board. and all
Owners and Persons shall be bound by the following claim resolution procedures. The
applicability of this Article 14 to the Declarant is set forth in Section 14.10.
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142 Right to Cure Alleged Defect. If the Neighborhood Association, the Board or any
other Owner or Person (“Claimant”) claims, contends, or alleges an Alleged Detect. the
Designated Developer that constructed the Improvement shall have the right 1o Inspect reparr
and replace the Alleged Defect as set forth herein.

14.2.1 If a Claimant discovers an Alleged Defect, the Claimant shall give written
notice of the Alleged Defect (“Notice of Alleged Defect”), including a description of the specific
nature of the Alleged Defect, within thirty (30) days after discovery to the Designated Developer
who constructed the Improvement.

1422 Within a reasonable time after the receipt of a Notice of Alleged Defect.
or the independent discovery of any Alleged Defect by a Designated Developer. the Designated
Developer that constructed the Improvement shall have the right, upon reasonuble notice to he
Claimant and during normal business hours, to enter onto or into the Neighborhood Common
Area, Lot, Parcel or Residential Unit, and any other Improvements or portion ol the I'openy {or
the purposes of inspecting and conducting testing and, if deemed necessary by the Designated
Developer in its sole discretion, repairing or replacing the Alleged Defect. In conducting such
inspection, testing, repair and replacement, the Designated Developer shall be entitled 1o 1ake
any actions it deems reasonable and necessary under the circumstances.

14.3  No Additional Obligations; Irrevocability and Waiver of Right. Nothing set forth
in this Article 14 shall be construed to impose any obligation on a Designaled Developer 1o
inspect, test, repair, or replace any item or Alleged Defect for which the Desi anated Developer is
not otherwise obligated under applicable law or any warranty provided by the Designated
Developer in connection with the sale of the Lots, Parcels and Residential Units and the
Improvements constructed thereon. The right reserved to each Designated Developer 1o enier,
inspect, test, repair or replace an Alleged Defect shall be irrevocable and may not be waived or
otherwise terminated with regard to the Designated Developer, except by a Recorded document
executed by that Designated Developer.

14.4  Legal Actions. Any legal action initiated by a Claimant must he brousht in
accordance with, and subject to, Section 11.24 and Section 14.5 of this Declaration. 1£a Claiman:
initiates any legal action, cause of action, regulatory action, proceeding, reference. mediation. or
arbitration against a Designated Developer alleging damages for costs related 1o an Alleaer!

Defect (“Alleged Defect Costs™), any judgment or award in connection therewith shall [irst he
used to correct and or repair the Alleged Defect or to reimburse the Claimant for any costs
actually incurred by the Claimant in correcting or repairing the Alleged Defect. If the

Neighborhood Association, as a Claimant, recovers any funds from a Designated Developer {or
any other Person) to repair an Alleged Defect, any excess funds remaining after repair of the
Alleged Defect shall be paid in to the Neighborhood Association’s reserve fund. If ihe
Neighborhood Association is a Claimant, the Neighborhood Association must provide a written
notice to all Members prior to initiation of any legal action, regutatory action, cause of action.
proceeding, reference, mediation or arbitration against a Designated Developer including, ar o
minimum:

(a) a description of the Alleged Defect;
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(b) a description of the attempts of the Designated Developer 1o
correct the Alleged Defect and the opportunities provided to the Designated Developer (o correct
the Alleged Defect;

{c) a certification from an architect or engineer licensed in the State of
Arizona that the Alleged Defect exists along with a description of the scope of work NECEssany 10
cure the Alleged Defect and a resume of such architect or engineer:

(d)  the estimated Alleged Defect Costs;

(e) the name and professional background of the attorney retained hyv
the Neighborhood Association to pursue the claim against the Designated Developer and a
description of the relationship between the attorney and member(s) of the Board or the
Neighborhood Association’s management company (if any);

43} a description of the fee arrangement between the attorney and the
Neighborhood Association;

(2) the estimated attorneys’ fees and expert fees and costs necessary 1o
pursue the claim against the Designated Developer and the source of the funds that will he used
to pay the fees and expenses;

(h) the estimated time necessary to conclude the action azainst the
Designated Developer;

(1) a good faith estimate of the fees and costs the Neighborhood
Association may be required to pay to the Designated Developer in the event that the
Neighborhood Association’s claim is unsuccessful: and

)] an affirmative statement from a majority of the members of the
Board that the action is in the best interests of the Neighborhood Association and its Members,

14.5  Alternative Dispute Resolution. Any dispute or claim (each, a “Dispute”) belween
or among (a) a Designated Developer (or its brokers, agents, consultants, contraciors,
subcontractors, or employees) on the one hand, and any Owner or the Neighborhood Association
on the other hand; or (b) the Neighborhood Association and any Owner, including anv clom
based on contract, tort, or statute, arising out of or relating to (i) the rights or duties of the parties
under this Neighborhood Declaration; (ii) the design or construction of any portion of the
Property, or (i) an Alleged Defect, but excluding disputes relating to the payment of any (vpe of
Assessment and routine enforcement of the use restrictions set forth in Article 3. shall be subject
first to mediation and then arbitration as set forth in this Section 14.5, in lieu of mslinting
litigation with regard to the Dispute. EACH OWNER, BY ACCEPTING TITLE TO A LOT OR
A PARCEL, AND ALL OTHER PERSONS HERFAFTER ACQUIRING ANY OTHER
INTEREST IN ANY OF THE PROPERTY, ACKNOWLEDGE AND ACCEPT THAT THEY
WILL HAVE NO RIGHT TO HAVE THE DISPUTES DESCRIBED ABOVE TRIED IN
COURT.
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14.5.1 Mediation.

(a) Mediation shall be initiated by the party or parties instiluting the
Dispute (each, a “Disputing Party”) delivering written notice of the intent to mediate to (he p TV
or parties against whom the Dlspute is alleged (each, a “Respondent”). Within ten (10) davs rom
the date the mediation notice is delivered to the last Respondent, the parties shall agree upon u
mediator. If the parties are unable to agree upon a mediator within ten days, the Disputing Party
(or Disputing Parties, if there are more than one) shall promptly select one mediator. and n
Respondent (or Respondents, if there are more than one) shall promptly select one mediator, and
those two mediators shall select a third independent mediator who shall serve as the sole
mediator of the Dispute.

(b) The mediation shall be held in the County. The mediator shall have
the discretion to conduct the mediation in the manner in which the mediator believes is most
appropriate for reaching a settlement of the Dispute. The mediator is authorized to conduct jom:
and separate meetings with the parties to the Dispute and to make oral and written
recommendations for settlement. Whenever necessary, the mediator may also obtain expert
advice concerning technical aspects of the Dispute, provided the parties to the Dispuic agree to
obtain, and to assume the expenses of obtaining, the expert advice as provided in Subseciion
14.5.3. Persons other than the parties to the Dispute, and their attorneys, may attend mediation
sesstons only with the permission of all parties to the Dispute and with the consent of the
mediator. There shall be no stenographic record of the mediation process.

(c) The mediator shall not have the authority to impose a settlement on
any party to the Dispute. Upon termination of the mediation, the mediator shall notify the parties
to the Dispute, in writing, of the date on which the mediation terminated. Any admissions, ofters
of compromise, settlement negotiations or other communications at the mediation shall nol hc
admissible in any subsequent dispute resolution forum.

14.5.2 Final and Binding Arbitration. If the parties cannot resolve their Dispute
pursuant to the mediation procedures described in Subsection 14.5.1, the Disputing Partv shal]
have thirty (30} days following termination of mediation proceedings (as determined by ihe
mediator in writing) to submit the Dispute to final and binding arbitration by delivering written
notice of the intent to arbitrate to all Respondents. If the Disputing Party does not submit the
Dispute to arbitration within thirty (30) days after termination of mediation proceedings, the
Disputing Party shall be deemed to have waived any claims related to the Dispute. and all
Respondents shall be released and discharged from any and all liability to the Disputing Pur tyoon
account of the Dispute; provided, however, nothing herein shall release or discharue anv part
from any liability to Persons who are not a party to the proceedings.

(a) The parties to the Dispute shall cooperate in good faith (0 ensure
that all necessary and appropriate parties are included in the arbitration proceedine Mo
Designated Developer shall be required to participate in the arbitration ptoceechnn i all parties
against whom the Designated Developer would have necessary or permissive cross-claims or
counterclaims cannot be joined in the arbitration proceedings.
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(b) Within ten (10) days from the date the written notice of arbitration
is delivered to the last Respondent, the parties shall agree upon an arbitrator. If the parties are
unable to agree upon an arbitrator within ten (10) days, the Disputing Party (or Disputing Partics.
if there are more than one) shall promptly select one arbitrator, and the Respondent (or
Respondents, if there are more than one) shall promptly select one arbitrator, and those 1wo
arbitrators shall select a third independent arbitrator who shall serve as the sole arbirrator of the
Dispute. If an arbitrator resigns or becomes unwilling or unable to continue to serve as an
arbitrator in the Dispute, a replacement shall be selected in accordance with this paragraph
14.5.2(b). Any arbitrator selected pursuant to this paragraph 14.5.2(b) shall be impartial, fully
active in the arbitrator’s occupation, knowledgeable as to the subject matier invalved in the
Dispute and experienced in arbitration proceedings. The foregoing shall not preciude olthenvise
qualified retired judges or lawyers.

(c) The arbitration proceedings shall be held in rthe County. The
arbitrator shall have the authority to try all issues, whether of fact or law, and shali have the
power to hear and dispose of all motions (including, but not limited to, motions o dismiss and
summary judgment motions) in the same manner as a trial court judge. Except as othernvise
specifically provided in this Section 14.5, the arbitrator shall have the discretion to conduct (he
arbitration in the manner in which the arbitrator believes is most appropriate for the Dispuie
Within twenty (20) days of being selected as the arbitrator, the arbitrator shali praduce a written
arbitration management plan, describing how the arbitration will proceed, which may include.
but need not be limited to, deadlines for conducting discovery and hearing motions. vne or mare
pre-hearing conferences, and limitations on discovery (in addition to those described in
paragraph 14.5.2(d)).

(d)  The parties to the Dispute shall be entitled to limited discovery
only, consisting of the exchange between the parties of the following matters: {i) witness lisis
(1) expert witness designations; (iii) expert witness reports; (iv) exhibits; (v) reparts ol testing or
inspections of the property subject to the Dispute, including, but not limited to, desiructive or
invasive testing; and (vi) trial briefs. The Designated Developer shall also be entitled 10 condic
further tests and inspections as provided in Section 14.2. Any other discovery shall be permitted
by the arbitrator upon a showing of good cause or based on the mutual agreement ol the parties
to the Dispute. The arbitrator shall oversee discovery and may enforce all discovery orders in the
same manner as any trial court judge.

(e) The arbitrator shall render a final deciston, in writing. no fater than
60 days following the conclusion of the arbitration proceedings.

(f) The arbitrator shall have the power to award compensatory
damages and to grant all other legal and equitable remedies, except the arbitrator shall not have
the authority to award punitive, special or consequential damages. EACH OWNER. RBY
ACCEPTING TITLE TO A LOT OR A PARCEL, AND ALL OTHER PERSONS
HEREAFTER ACQUIRING ANY OTHER INTEREST IN ANY OF THE PROPERTY.
ACKNOWLEDGE AND ACCEPT THAT THEY SHALL HAVE NO RIGHT TO RECEIVE
PUNITIVE, SPECIAL OR CONSEQUENTIAL DAMAGES FOR ANY OF THE DISPUTES
DESCRIBED ABOVE.
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14.5.3 Expenses of Mediation and Arbitration. Each party to the Dispute shall

bear all of its own costs incurred prior to and during the mediation and arbitration proceedings.
including, but not limited to, the fees and costs of its attorneys or other representatives. discovery
costs, and expenses of witnesses produced by the party. Each party to the Dispute shall share
equally all charges of the mediator(s), arbitrator(s), and all costs of obtaining expert advice
concerning technical aspects of the Dispute (for which the parties to the Dispute agrecd 1o pav)
unless otherwise agreed to by the parties.

14.5.4 Enforcement of Resolution. If the parties to a Dispute resolve the Dispute
through mediation in accordance with Subsection 14.5.1 and any party thereafter fails 1o abide b
the terms of such mediation, or if an arbitration award is made in accordance with Subsection
14.5.2 and any party to the Dispute thereafter fails to comply with such resolution or mward. 1hen
the other party or parties to the Dispute may file suit or initiate administrative proceedings 1o
enforce the terms of the mediation resolution or arbitration award without the need (o auain
comply with the procedures set forth in this Article 14. In that event, the party taking action (o
enforce the terms of the mediation or the award shall be entitled to recover lrom the
non-complying party (or if more than one non-complying party, from all such parties Pro rata ).
all costs incurred to enforce the terms of the mediation or arbitration award includin u, hur not
limited to, reasonable attorneys’ fees, witness fees, costs and all related expenses.

14.5.5 Confidentiality. All papers, documents, briefs, written communication.
testimony and transcripts as well as any and all mediation resolutions and arbitration decisions
shall be confidential and not disclosed to anyone other than the mediator, arbitrator. the pariies 1o
the Dispute, the attorneys of the parties to the Dispute and expert witness (where applicable 1o
their testimony), unless: (i) the prior written consent of all parties to the Dispute has been
obtained; (it) the information is otherwise available to the public through no act of the Party or
parties that received the information in the course of the Dispute; or (iii) & court order PO
otherwise. Prior to disclosure, all third parties must agree in writing to keep such information
confidential.

14.6 Repurchase Option for Alleged Defect Claims. Notwithstanding anything in this

Neighborhood Declaration to the contrary, in the event any Owner, either directly or through the
Neighborhood Association has a dispute with a Designated Developer regarding any Alteged
Defects in the Owner’s Residential Unit and submits the dispute to arbitration pursuant 1o
Subsection 14.5.2, the Designated Developer that constructed the Residential Unit (or anv
assignee of the Designated Developer) shall have the option (BUT NOT THE OBLIGATION) 10
purchase such Residential Unit on the following terms and conditions.

14.6.1 The purchase price shall be an amount equal to the sum of the following
less any sums paid to such Owner under any homeowner’s warranty in connection with (he
Alleged Default:

(a) the purchase price paid by the original Owner of the Residentia!
Unit when originaily purchased from the Designated Developer;

(b)  the value of any Improvements made to the Residential Unit by
anyone other than the Designated Developer;
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(c) the Dwelling Unit Owner’s reasonable moving costs, and

(d) any closing costs, including loan fees and “points™ incurred by the
Residential Unit Owner in connection with the purchase of another primary residence within
ninety (90) days after the closing of the repurchase pravided for in this Section 14.0. 11 the cosis
set forth in this paragraph 14.6.1(d) have not been incurred prior to the closing of the repurchase
provided for herein, upon presentation of reasonable documentation after the closing of the
repurchase option, the Designated Developer that exercised the repurchase option shall promyt thy
reimburse the Owner for such costs incurred within the time period referenced above

14.6.2 Close of escrow on the repurchase of the Residential Unit shull vcenr
within forty-five (45) days after written notice from the Designated Developer to the Residential
Unit Owner of the Designated Developer’s intent to exercise the option herein.

14.6.3 Title shall be conveyed to the applicable Designated Developer free and
clear of all monetary liens and encumbrances other than non-delinquent real estate 1axes,

14.6.4 All closing costs in connection with the repurchase shall he paid by the
applicable Designated Developer.

14.6.5 Exercise of the repurchase option as provided hereinabove shall constinune
full and final satisfaction of all claims relating to the subject Residential Unit, including claims
relating to the Alleged Defect. The Residential Unit Owner (or Neighborhood Association. as
applicable) shall promptly execute and deliver any notice of dismissal or other document
necessary or appropriate to evidence such satisfaction.

14.7  Class Action Claims. The provisions set forth in this Article 14 are intended 1o
apply to any class action claims.

14.8  Statutes of Limitations. Nothing in this Article 14 shall be construed to 1ol sl
reduce, or extend any applicable statute of limitations. All statutes of limitation applicable 1o
claims that are subject to mediation and arbitration pursuant to the alternative dispuite resolution
provisions of Section 14.5 above shall apply to the commencement of mediation procecdings
pursuant to Subsection 14.5.1.

14.9  As-Built Conditions. Various engineering and architectural plans pertaining to the
Property, including, but not limited to, plats, subdivision maps, grading plans. plot plans,
improvement plans and building plans (collectively, the “Plans”), contain dimensions recarding
certain aspects of the Residential Units, Neighborhood Common Areas and ofher parts of the
Property. By accepting a deed to any portion of the Property, each Owner shall he deemed 10
have acknowledged and agreed that (i) if there is a discrepancy between the Plans and the actus!
as-built conditions of any Residential Unit, Neighborhood Common Arex or anv other
Improvement within the Property, the as-built conditions will control and be deemed 10 he
accepted as-is by the Owner; (ii) the usable or buildable area, location and configuration of the
Residential Units, Neighborhood Common Areas and any other Improvements located within the
Property may deviate from the Plans or from any other display or configuration relared theret

(i) each Owner waives the right to make any demands of or claims augainst I‘lwum.lu.
Developers or the Declarant as a result of any discrepancies between the Plans and any achual as-
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built conditions of any Residential Unit, Neighborhood Common Area or any other Improvement
within the Property; and (iv) the location, size, height and composition of all walls and fences 1o
be constructed on or as part of a Residential Unit or adjacent thereto shall be determined in the
discretion of the Declarant or the Designated Developers, as applicable, in accordance with this
Neighborhood Declaration. Despite the Plans or any other materials that may exisl. Designated
Developers and the Declarant shall be deemed to have made no representations. warrantics o
assurances with respect to any such matters or with respect to the size. height. location or
composition of any wall or fence to be constructed on or adjacent to any Residential Unns.

14,10 Applicability to Declarant.

14.10.1 Each Owner acknowledges that the Designated Developers. and not ihe
Declarant, are constructing Residential Units and related Improvements on Lots within the
Property. Each Owner further acknowledges that (a) the Declarant is not responsible for the
construction of Residential Units on Lots; (b) there is no direct relationship or privily of contract
between the Owner and the Declarant; and (c) the Owner is not a third party beneliciany o any
agreement between the Designated Developers, or any other Person, and the Declarant To il
extent that a claim arises regarding the construction of Improvements on the Neivhbarhaod
Common Areas or other matters that involve the Declarant, however, the provisions of this
Article 14 including, but not limited to, Sections 14.2, 14.4, 14.5, and 14.6) shall apply 1o the
Declarant as if Declarant was a Designated Developer. Notwithstanding the oregoing. Section
14.9 shall apply to the Declarant, as more particularly described therein, regardicss of whethor o
claim arises involving the Declarant.

14.10.2 Nothing set forth in this Article 14 shall be construed o impose any
obligation on the Declarant that the Declarant does not otherwise have under applicable faw or
under any warranty provided by the Declarant, including, but not limited to. the oblication 1o
inspect, test, repair, or replace any item or Alleged Defect for which the Declarant is not
otherwise obligated.

14.10.3 Notwithstanding anything to the contrary in this Article 14, in the evem of
any inconsistency between the provisions of this Article 14 and the provisions ol any written
agreement between Declarant and a Designated Developer, the provisions of the writien
agreement shall govern as between Declarant and the Designated Developer.

[END])

-59.

KHARMAN/1332701,5/87510.052



ol Tk

CLEE TR TR T
faghul et ROwe ol

IN WITNESS WHEREQF, the undersigned Declarant has executed this Neighborhood
Declaration as of the day and year first above written.

STARDUST DEVELOPMENT, INC., an Arizona
corporation

By: /Z’:&ﬁ

Chris B. Heeter, its President

“DECLARANT”
STATE OF ARIZONA )
)ss.
County of Maricopa )

On this =, day of December, 2002, before me, the undersigned Notary Public,
personally appeared Chris B. Heeter, the President of STARDUST DEVELOPMENT, INC., an
Arizona corporation, and that he, being authorized to do so, signed the foregoing document on
behalf of the corporation for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

L/&ﬁfm/ f @7534{//

Notary Pubg
My Commission Expires:
CEFICIAL BEAL

LEY E. MERGER
T\?Cﬁ’%\g" BUBLIC-ARIZONA
MARICOPA COU]&.T"YZO{)#

yy Comn Eigtes o0 16,204 ]

i
m
frrizend
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EXHIBIT A

(“Property” or “Properties™)
LEGAL DESCRIPTION

Tracts A through D and Lots 1 through 96, inclusive, of the REPLAT OF VERDE SANTA FE
PARCELS 16 AND 18, according to the plat of record in the office of the County Recorder of
Yavapai County, Arizona, recorded in Book 46 of Maps, Pages 50, 51 and 52.
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